JOHN R. CURTIS , ’ 2236 RAYBURN HoUSE OFFICE BUILDING

3RD DISTRICT, UTAH (202) 225-7751

Congress of the nited étatéﬁ

FHouge of Representatives
Waghington, BE 20515—4403

April 27, 2018

The Honorable Scott Pruitt
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Dear Administrator Pruitt:

As a former Mayor, I understand that the most local level of government has the best
understanding of the issues facing their community. In this case, I wanted to bring your attention
to a pressing issue facing Santaquin City in my district.

I have had the opportunity to work with Mayor Kirk Hunsaker and the outstanding individuals he
represents. This community has been on the forefront of environmental stewardship as
demonstrated by their Water Reclamation Facility project, which has been a model of “Best
Practices” with regard to water conservation and reuse. Recently, the City has been in contact
with the EPA over a land disposition request that they believe would benefit the infrastructure,
health, and safety of their community.

I have attached a copy of Santaquin City’s petition to this letter. I request that you please give
your full and fair consideration to their request. I look forward to our continued work together on
this issue. ) ‘

If you have any additional questions please contact Jake Bornstein in my office at
Jake .Bornstéin@mail.house.gov and Ben Reeves, the Santaquin City Manager, at
breeves@santaquin.org.

Sincerely,

//4/,-————

John Curtis
Member of Congress

PRINTED ON RECYCLED PAPER
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February 16, 2018

Rebecca A. Russo, Unit Manager

US EPA Region 8 Office of Water Protection
Technical and Financial Services Unit

1595 Wynkoop St (§WP-TES)

Denver, CO 80202

Re: Land Disposition Request
Assistance ID No. C490306-94-0

Ms. Russo,

I am writing on behalf of the City of Santaquin, Utah to formally request your assistance with
the disposition of land acquired, in part, with assistance from the Environmental Protection
Agency (EPA). This land was secured for the 1991 design and construction of an aerated lagoon
and land application sewer treatment system in Santaquin City. However, a significant portion
of this land is no longer used for this purpose and is needed for a critical infrastructure project
within our community.

Due to an immediate public health and safety issue, and the need to acquire the aforementioned
property in a timely manner to construct the critical infrastructure needed to address said issue,
my hope is thatboth of the following requests could be processed concurrently and independent
' of each other so that the time needed for consideration does not unduly delay the disposition of

this land.

First, I would like to formally request instructions for the disposition of land pursuant to the
rules, regulations and guidelines outlined in 40 CFR Ch. (7-1-91 Edition) by which this assistance
was authorized. Second, I would like to seek the consideration of the EPA to lift the disposition
restrictions without cost to the City of Santaquin under one of three proposed methods.






Backg;ouhd:

L
In 1991, Santaquin City built its first sewer treatment processing and collection system. This

project was funded through available city resources, bonds acquired by the city, as well as grant

proceeds provided by the EPA. The sewer lagoon system processed the city sewage to a low
* quality Type-II water which was historically discharged on city owned alfalfa fields. The system
served the city well for many years with periodic expansion projects constructed as needed.
However, due to exponential increases in population growth over the last decade and an
inability to expand the lagoon system further due to limitations of available land, a new solution
for processing the city’s sewer was needed.

After an extensive multi-year master planning effort, creation of a citizen’s adﬁsow committee,
and vote of the people, Santaquin City began construction on the most technologically advanced
and environmentally sensitive sewer processing system in the State of Utah. The Santaquin City
Water Reclamation Facility (WRF) utilizes Membrane Bio-Reactor (MBR) technology to
process the city’s sewer effluent to such a high quality, that 100% of the water reclaimed therein
is fully utilized in the city’s pressurized and entirely metered secondary irrigation system. In
addition, the former sewer lagoon ponds have been cleaned and converted into storage ponds for
the high quality (Type-T) sewer effluent. Irrigation water reclaimed through the winter months
is now available for use through the dry summer months of the year. In addition, the alfalfa
fields once used to discharge the sewer effluent are now available for disposition.

Critical Infrastructure Need: Public Health and Safety Risk

Santaquin City’s largest planned community is the Summit Ridge Development. This project
was proposed in December of 2000 with an anticipated buildout of approximately 3500 homes.
Over subsequent years, construction commenced and several hundred homes were built.
However, with the downturn in the economy in 2007, the project went through a bankruptcy, a
separation of partners and parcels, and eventual transferal of ownership through a series of
parties.

Today, the project has regained its momentum and new home construction has resumed.
Unfortunately, with the breakup of the project, the development was left with a single point of
access for more than 500 homes. Further complicating this single access is the fact that it
requires commuters to cross a bridge over an active railroad track. Should this single access
experience a catastrophic event such as a train derailment, fire, hazmat chemical spill, or bridge
damage from an earthquake, the residents from Summit Ridge would be trapped.

In fesponse to this risk, Santaquin City has been working to create a secondary access by
extending the Summit Ridge Parkway north to US-6 Main Street. This new road will extend
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partially through the unused portions of the sewer lagoon property purchased in 1991. Thus far,
the city has engineered the project’s design, acquired the remainder of the necessary Rights of
Way (ROW) from private property owners, and obtained connectivity approval from the Utah
. Department, of Transportation (UDOT). The final step necessary to commence construction is
to lift the EPA disposition restrictions.

4
Santaquin City Request No. 1: Instructions for Land Disposition

Though the city is very hopeful for EPA’s consideration of one of three possible waivers to the
land disposition restrictions (outlined in EPA Request 2 below), due to the critical nature and timing
of the aforementioned project, we respectfully request land disposition instructions so that
Santaquin City might concurrently order appraisals and fulfill all necessary steps to purchase or
buy-out the EPA rights to property in the event that a waiver [or modification] cannot be
granted. Will you please send applicable land disposition instruction as soon as possible
pursuant to 40 CFR Ch. (7-1-91 Edition)? (eg appraisal requirements, processing applications, procedures
* and an anticipated schedule, etc.)

Santaquin City Request No. 2: Special Exception of the EPA Land Disposition Restrictions

Santaquin City respectfully requests special consideration for a waiver of the aforementioned
land disposition restrictions. As outlined previously, Santaquin City is working to resolve a
public health and safety issue with this critical road project. Project funds are extremely
limited. Unfortunately, it was an unanticipated disappointment when the city learned that it
may have to expend funds and delay the project schedule in order to acquire full property rights
to city property that we thought we could use for the proposed alternative municipal purpose.
While we fully understand that thereare rules and regulations guiding the administration of the
1991 grant proceeds, we are hopeful that the EPA might consider one of three options for lifting
and/or reallocating the land disposition restrictions. It is our hope that Santaquin City will not
need to expend our limited municipal tax payer resources for the use and disposition of this city
owned property. y

Request 2.1 — Option 1 - Reallocation of disposition restriction to lands internal to the
1991 Sewer Lagoon project

It is Santaquin City’s understanding that the 1991 land disposition restrictions stipulate
that 55% of the proceeds from the disposal of the property be returned to EPA.

The total acreage of the property purchased for the 1991 sewer lagoon project using EPA
funding was 146.87 acres. The city intends to continue to use 55% of the property for
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sewer processing purposes (eg storage of sewer effluent for future irrigation use). The city’s
proposed road project would utilize 45% of the overall acreage.

Under Option 1 - Santaquin City formally requests a reconfiguring of the property lines
to create two parcels of 80.59 acres (55%) and 66.09 acres (45%) for the purpose of .
continued sewer processing and road construction, respectively. The city proposes that
the EPA consider a reallocation of the land disposition restrictions so that the parcel
which contains 55% of the overall land would have a 100% EPA land disposition
restriction imposed thereupon Furthermore, we respectfully request that that the EPA
consider lifting all land disposition restrictions on the parcel which contains the
remaining 45% of the land needed by the city for the critical infrastructure.

Please note: It is our belief that Option-1 would comply fully with the original intent of the 1991 EPA
Grant Administration Program as well as the regulations [40 CFR Ch. (7-1-91 Edition)] for which it is
governed. This option would also fully protect the financial interests of the EPA. Finally, the land

disposition restrictions would remain in force on the portion of the property that remains a component of
Santaquin City’s Sewer Processing System (i.e. storage of sewer effluent), which again complies fully with
the original EPA Assistance Agreement of September 25,1991

1
Request 2.2 — Option 2 ~ Relocate the Land Disposition Restriction to Santaquin City’s
WRE Parcel (New Sewer Treatment Plant)

In 2011, Santaquin City, with the assistance of a $350K EPA STAG Grant, designed and
constructed the aforementioned WRF at a total project cost of $18M. With the higher
overall value of the new WRF compared to the Sewer Lagoons, and with the fact that
both projects were partially funded by EPA grant proceeds, the City request EPA lift the
land disposition restriction on the Sewer Lagoon parcels and impose them on the new
WRE parcel: )

Under Option 2 - Santaquin City respectfully requests the EPA transfer the land
disposition restrictions from the Sewer Lagoon project site to the WREF project site.

Please note that the overall value of the WRF is nine times the value of the Sewer Lagoons. Transferring
the land disposition restriction would be considered a betterment for the protection of the EPA
investment made in 1991.






Request 2.3 — Option 3 - Complete Waiver of Land Disposition Restriction

It is Santaquin City’s understanding that the EPA grants administration program for

which the 1991 funds were expended no longer exists. It is further the city’s

understanding that this program has been replaced by a grants administration program
which no longer imposes land disposition restrictions, which would suggest a change in

public policy regarding applicable disposition restrictions. If accurate, and had the 1991

project been funded in 2018, it would not have been subject to the land disposition

restrictions outlined in 40 CFR Ch. (7-1-91 Edition).

Under Option 3 — Santaquin City respectfully requests a waiver of the land disposition
restriction on this property based upon equitability between past and current EPA grant
. administration program requirements.

Please note that Santaquin City considers the 1991 Sewer Lagoon Project as having met its useful life;
having successfully taken care of the sewer treatment needs of the city for over twenty years. As such, the
city considers its own investment into the project (eg municipal resources on hand and debt service
payments expended) as fully deprecated and the project successfully completed.

i

40 CFR Ch. (7-1-91 Edition):

The governing regulations for which these grant funds were expended is 40 CFR Ch. (7-1-91
Edition). Subpart A - Subsection 31.6 Additions and Exceptions, Paragraph C. states,
“Exceptions on a case-by-case basis and for subgrantees may be authorized by the affected
Federal agencies.” Subparagraph C.l states, “In the Environmental Protection Agency, the
Director, Grants Administration Division, is authorized to grant the exceptions.” It goes on to
say in Paragraph D “The EPA Director is also authorized to approve exceptions on a class or an
individual case basis, to the EPA program...” ;

While these regulations are outdated and no longer used for the administration of current EPA
grant funding, it is Santaquin City’s positon that 40 CFR Ch. (7-1-91 Edition) provides sufficient
authority for the EPA to grant one of three exceptions proposed in this letter.



A




Summary:

Santaquin City is very grateful for the assistance provided by the EPA for both the 1991 Sewer
Lagoon Project and the 2011 Water Reclamation Facility Project. Our community is on the
forefront of environmental stewardship and is an example and model organization in the State of
Utah with regard to its sewer processing, water reuse and conservation efforts, and
environmental consciousness. '

The proposals contained within this letter are designed to both protect the interests of the EPA
while also providing our community the ability to address a significant public health and safety
issue. We are not seeking financial assistance from the EPA, rather we are merely seeking the
permission of the EPA to remove an obsolete provision which will cause an undue hardship on
the taxpayers of our city.

Thank you for your consideration. Thank you also for your prompt response to this letter so we
can proceed as soon as possible in resolving the public health and safety risk posed to our
residents.

Respectfully submitted,

Benjamin A. Reeves
Santaquin City Manager
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Eades, Cassaundra

From: Office of Senator Ernst (imailagent) <Ernst_casework@ernst.senate gov>
Sent: Tuesday, May 29, 2018 3:08 PM

To: OCIRmaill

Subject: Congressional Inquiry - (Intranet Quorum IMA00135660)
Attachments: Hawk, James 5.29 inquiry.pdf; IQFormatFile.txt

WL Ny
Ca P

JONT ERNST
[

@nited States Senate

Dear Sir or Madam,

Enclosed please find a copy of the correspondence I recently received from my constituent-s

Mr- read online that Agent Orange was used to treat the soil at Fork Polk, Louisiana, in 1985.
He 1s asking the Environmental Protection Agency to provide documentation of this to be used in
conjunction with his claim for benefits through the Department of Veterans Affairs.

I would appreciate your thorough and expeditious consideration for Mr.- in accordance with
all rules and regulations. Please forward your response to Amy Ryan in my Des Moines office at 733
Federal Building, 210 Walnut Street, Des Moines, [A or by phone at (515) 284-4574. Amy may also
be reached by email at Amy_ Ryan(@ernst.senate.gov.

Sincerely,

Joni K. Ernst
United States Senator

L >r o f



U.S. Senator Joni Ernst
aasy Act Release Form

B C:inm Civil Service #:

Social Security #: Medicare Claim #: o

Immigration A# or Receipt #: Date of Birth: [

Please state your request for assistance*: doc o Mk dA o O'Q“ / !ai&/\r\' O MAJ,(/

W 2 Tk ?&(L‘ LA a8sS

*Please attach an explanation of your situation, copies of pertinent documents, letters, etc.

Disclosure Authorization

In accordance with the provisions of the Privacy Act, [ hereby authorize U.S. Senator Joni Ernst and her staff to
receive information pertinent to my request for assistance from any and all government agencies indicated above.
*Please note that an original signature is required, not a digital one. *

Signature: % 7%""‘ Date: 9 - 19— 20/8

Third Party Disclosure (optional)
[ hereby authorize U.S. Senator Joni Ernst and her staff to discuss the results of this inquiry on my behalf with the
following individual:

Signature: Date:

When completed, please mail this form and any additional documents to the Des Moines office.

Print




JOHNNY ISAKSON
GEORGIA

Ong Bopnyan Prn
3675 Lz an
Aty

2y e

Ms. Meredith B. Byars

Congressional & State Legislative Liaison
U.S. Environmental Protection Agency
Region 4

61 Forsyth St SW

Atlanta, Georgia 30303

- [

Dear Ms. Byvars:

Wnited States Senate

WASHINGTON, DC 20510

May 30. 2018

VETERANS® AFFAIRS
Letamersan

SELECT COMMITTEE ON ETHICS
Creansdagy

FINANCE

HEALTH, EDUCATION,
LABOR, AND PENSIONS
Sesgaann
I ynE s

Please find enclosed correspondence | received from the above-referenced constituent. [ would appreciate
your review of this information in accordance with established policies and procedures. Upon completion

of vour review, please forward clarification of your findings to the address below.

In the event my office may be of further assistance, please do not hesitate to contact Brooke M. Doss at
(770) 661-0999. Thank you for your efforts in this matter, and I look forward to hearing from you soon.

Enclosure (s)

One Qverton Park, Suite 970
3625 Cumberland Blvd
Atlanta, GA 30339

ATTN: Brooke M. Doss

Sincerely,

Johnny Isakson
United States Senate



JOHNNY ISAKSON

UNITED STATES SENATOR - GEORGIA

Privacy Release Form

The Privacy Act of 1974 prohibits the government from revealing any information from
personal files of individuals without the express written permission of the person involved.
Disclosure of personal records to a Senator who is acting on behalf of a constituent is
prohibited, unless the individual to whom the record pertains has consented.

I, the undersigned, hereby authorize the release of all pertinent information
to Senator Johnny Isakson to make an inquiry on my behalf to the following
Federal agency.

(Name of Federal Agency)

Address: -

City, State, ZIP Code:
Social Security # :

Other ID#:

Telephone #:

ate: May 14, 2018

YOUR PROBLEM BELOW:

s a public trust emplovee for the United States federal gove ore than 15 years and w]

and wrongfully terminated from federal services afler transferring from the




MICHAEL D. BISHOP COMMITTEE ON

8TH DISTRICT, MICHIGAN WAYS AND MEANS
SUBCOMMITTEE ON
428 CANNON House OFFICE BUILDING HumAN RESOURCES
WasHINGTON, DC 20515 -
e @ongress of the United States SuncouurTee o Ovensr
www.mikebishop.house.gov %nge Uf ﬁ?pffﬁ?“taﬁheg

MWashington, BC 205152208

April 19, 2018

Administrator Scott Pruitt

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, Room 3426 WJC
Washington, DC 20460

RE: Michigan AgrAbility Project
Dear Administrator Pruitt:

I am writing to express my support for the Michigan AgrAbility Project. The Michigan State
Extension Easterseals work with farmers who are disabled, ill, or facing the challenges of aging
by providing services to help them continue with the occupation they love. They have reached
farmers across seventy-five counties. AgrAbility understands the needs of the farmers, and since
it is estimated there are an estimated 21,000 people with disabilities in the industry, the work of
Easterseals is invaluable.

The vocational rehabilitation work that Easterseals does with our farmers is vital. Vocational
rehab is usually available through worker’s compensation insurance, but since the majority of
farmers are self-employed, they do not have access to this resource. AgrAbility fills this void for.
them by providing services tailored to their needs including farm equipment modified to account
for their limitations.

The efforts of Easterseals Michigan AgrAbility have made a significant impact ;[hroughout
Michigan. The program has helped farmers in need and increased the quality of life for people in
our whole community. I urge you to award their request for funding. Thank you for your

consideration.

Mlchael D BlShOp
‘Member of Congress

Sincerely,
- ' 3 .
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JOE MANCHIN 1l . ENERGY AND NATURAL
OWEST VIRGINIA RESOURCES COMMITTEE

ARMED SERVICES COMMITTEE
SurTe 306

Weshpuaron, Be 0810 NMnited Dtates Denate TRANSPORTATION COMMITTEE

(202) 224-3954
WASHINGTON. DC 20510-4804 VETERANS’ AFFAIRS COMMITTEE

May 29,2018

Ms. Laura Vaught
| Associate Administrator for Congressional
and Intergovernmental Relations
Environmental Protection Agency
1200 Pennsylvania Avenue, N.W., Room 3426 ARN
Washington, D.C. 20460-0001

Dear Ms. Vaught,

Please see the attached correspondence from my constituent, || GG
I 1o is requesting assistance with his efforts to obtain financial relief

from the fines imposed for v1olat10n of the Disclosure for L.ead-Based Paint.

I would apprec1ate your lookmg into the matter, and prov1d1ng me w1th comments
in writing that may serve as the basis for a reply to my constituent. Thank you for
your attention, and I look forward to receiving your response in my Martinsburg
office at 261 Aikens Center, Suite 305, Martinsburg, West Virginia 25404.

Unlted States Senator

JTM/aw

Enclosure
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-Your Request

Help With A Federal Agency | May 23 2018 11:05:24 | [ RN ! o/ 2

800 Pennsylvania Ave

' Sulte 629
- Charleston, WV 25302

Phone: 304-342-5855

Help With A Federal Agency

- - STIThE——ee e ——————

Your Information i - e P

{
}
!

— ) f
{

....................

|
|
|
|

Have you contacted another congressional office regarding this issue?
No : ' : :

Other names you authorize my office to share Information with:
andrew smith only - . oo

Please provide a detailed explanation of your concerns:

In January 2018 my residential rental real estate company in Morgantown, WV m) received
a shocking letter from the US EPA, related to Notification and disclosure rules for lead-based paint. Long
story short, based on allegations of non-compliance with 22 residential leases ( missing paperwork with
leases) the US EPA wants me to pay then*in fines. This amount will bankrupt my business and
myself personally which | have owned and operated for 20 years out of Morgantown, WV. | have no ability
to pay such a ridiculous fine. My business provides reasonable rental housing for families and students
since 1998. | am in shock that this kind of regulation and government over reach is allowed and proper and
the extend of fines levied against me . There was not children or pregnant females in any of these units,
there was also no lead based paint in-any unit as they have been painted over with no lead paint at least
20-30 times since 1978, when tenants move out over the years. None of my tenants in 20 years have ever
made a lead based paint accusations against me or my company, no injury or damages exists for any
tenant at all In these 22 units or any units | own, ever related to lead paint. The lease | provided to tenants -
told them about lead based paint and’| handed out the pamphiet to them with the lease signing , the tenant
was fully aware of lead paint concepts before leasing, | was just missing the sign off forms to document
same on these 22 leases. This is absolutelv unacceptable and | am worried about this as vou wouldiJJEJ

so | can provide you more documentation, if you feel you can heip me. | am reasonable guy
and willing to work with US EPA to find closure to this issue, but to destroy my business, my family, and life,
over 22 sheets of paper is not fair and not right. | also employ many maintenance and other persons in my
business and spend a large share of the money that comes In back in to Monongalia County, WV

community. | also donats much d other local youth programs in my
community and church related.

Due to the Privacy Act of 1974 (PL 93579), federal and state agencies are prohibited from releasing information
or discussing anything regarding another individual without that person’s written permission. Your signature on
this page authorizes Senator Manchin and/or his representatives to contact the proper officials on your behalf







Help With A Federal Agency | May 23 2018 11:05:24 | smith, andrew - 2 of 2

discuss the Issue apf/receive any pertinent infor
representatives p ission to sen

the appropriate 3 cy.
s

Signature: _ / /

— L

Please signh, and mail to my office:

n. Your signature also gives Senator Manchin and/or his
/fo m and any attached letters or supporting documentation to
s

900 Pennsylvania Ave
Suite 629

Charleston, WV 25302
- Phone: 304-342-5855
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Mnited States denate

WASHINGTON, DC 20510

May 21, 2018

The Honorable Scott Pruitt
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, DC 20004

Dear Administrator Pruitt:

We write to follow up on your testimony before the Senate Committee on Appropriations,
Subcommittee on Interior, Environment and Related Agencies on May 16, 2018. At the hearing,
you confirmed that you have set up a legal defense fund. While you did commit to not accept
any donations to your legal defense fund from lobbyists or corporations that have business before
the EPA, we are seeking further clarification about your testimony on several points, including
publicly disclosing all donations and the matter of anonymous donations.

You committed that donations to your legal defense fund will be made public, and then indicated
that the public disclosure will be done “pursuant to the requirements of disclosures.” The Office
of Government Ethics (OGE) recommends public disclosure of legal defense fund donors
consistent with federal rules concerning the disclosures of gifts.! Those rules require disclosure
of contributions as part of your annual financial disclosures, but that could delay disclosure for
well over a year. Furthermore, OGE also advises that “the instruments establishing legal defense
funds include a clause stating that ‘contributions shall not be accepted from anonymous
sources.””? However, even if you do comply with that recommendation, there is significant
ambiguity as to what constitutes an anonymous source. A donation from a 501(c)(4) or a shell
corporation may conceal the identity of the actual donor to your fund.

Without further clarification of these issues, your legal defense fund may lead to more
complaints that you may be violating the public trust. We believe a person in your position
should regularly and publicly disclose all donors to a legal defense fund, taking care to determine
the true source of donations and avoiding any appearance of a conflict of interest. To help us
ascertain whether you will keep the public sufficiently informed of your defense fund’s
donations, we request that you provide us with answers to the following questions:

1. Have you consulted with OGE about the legal defense fund? Did OGE review all
relevant documents governing the fund? Have you followed all advice provided to you
by OGE? .

2. Has EPA’s Designated Agency Ethics Official (DAEQO) approved the structure of your
legal defense fund?

! See https://www.oge.gov/Web/278eGuide.nsf/Content/FAQs~FAQs:+Gifts+
and+Travel+Reimbursements

2 Office of Government Ethics, LA 17-10, Sept. 28, 2017 available at
https://www.oge.gov/web/oge.nsf/0/DACCD72B29936DB8852581A900497C51/$FILE/LLA-17-10.pdf







3. Will the legal defense fund include a screening process for the names of potential donors
to be submitted in advance to the DAEO to seek a determination as to whether the
contribution is from a prohibited source or has business before the agency? If so, please
describe the screening process that will be put in place.

4. Will the legal defense fund provide the names of all donors to EPA’s DAEO? Will you
commit to providing that information no less frequently than on a monthly basis?

5. Will you publicly disclose the identities of all contributors to your legal defense fund no

- less frequently than on a monthly basis?

6. What steps are being taken to ascertain whether any contributors, their employers, clients,
or.any entity in which they have a beneficial interest, have business before EPA? Do you
commiit to providing that information to the DAEO? How frequently will that
information be provided?

7. Do you agree to submit to the DAEO all relevant information about your past or present
contacts with contributors to your legal defense fund so he can determine whether any
steps must be taken by you to comply with the Ethics in Government Act?

8. Will you allow contributions to your legal defense fund to be made by lobbyists (or their
spouses) whose firms represent clients with business in front of EPA?

9. Will you allow contributions to your legal defense fund to be made by individuals (or
their spouses) who work for companies with business in front of EPA?

10. Will you accept contributions from EPA employees (or their spouses)?

11. Will you accept anonymous contributions to be made to your legal defense fund?

12. Will you accept contributions from 501(c)(4) organizations or contributions from
corporate entities, the beneficial owner(s) of which are not publicly known? If you will,
how will you ensure that no one with business before EPA has contributed to your
defense fund through one of these entities?

13. Will you be transferring political campaign funds, political party funds, or PAC ﬁmds to
your legal defense fund, or will you be using monies from one or more of those sources
to supplement your legal defense fund?

14. The Office of Government Ethics advises that legal defense funds must be operated
consistent with “rules regarding the acceptance of gifts from outside sources™. That
includes compliance with the Office of Government Ethics’ éxception to the gifts rules
that allow an employee to accept “a gift valued at $20 or less, provided that the total
value of gifts from the same person is not more than $50 in a calendar year.”
Accordingly, please confirm that you do not intend to accept more than $50 from the
same person in one calendar year.

In addition to these questions, we are also requesting that you provide copies of all documents
establishing your legal defense fund as well as copies of all documents related to the fund that
were provided to you by EPA’s ethics officials within ten business days.

31d.
* https://www2.0ge.gov/Web/oge.nsf/Resources/Giftstfrom+Qutside+Sources






Sincerely,

oo Vo L

Chris Van Hollen Thomas R. Carper
Unite enate United States Senate
Tom Udall . éeldon Whitehouse

United States Senate United States Senate
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@Congress of the Mnited States
Washington, B 20513

june 6th, 2018

The Honorable Scott Pruitt
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW.
Washington, D.C. 20460

Dear Administrator Pruitt:

We understand that, as part of the development of your National PFAS Management Plan,
your agency will be deploying teams of researchers to areas across the nation that have
been impacted by these Per- and Polyfluoroalkyl Substances (PFAS). We write today to
respectfully request that our communities in Bucks and Montgomery Counties be
included in the list of those which your researchers will be visiting.

Our communities surrounding the former Naval Air Station-Joint Reserve Base

Willow Grove, the active Horsham Air Guard Station, and the former Naval Air Warfare
Center in Warminster have had their drinking water contaminated for decades by
Perfluorooctanoic Acid (PFOA) and Perfluorooctane Sulfonate (PFOS); PFAS chemicals
contained in the Aqueous Film Forming Foam (AFFF) used to fight certain classes of fires at
military bases and airports. The drinking water of thousands of our constituents in these
communities has been found to contain PFOA and PFOS, exposing them to levels often

far in excess of the Lifetime Health Advisory (LHA) established by your agency for these
chemicals.

If the purpose of these proposed site visits is to gather information about the areas most
affected by PFAS contamination, our communities in Bucks and Montgomery Counties
unfortunately belong at the top of that list. Over the past several years, our offices have
developed strong relationships throughout the state, local, and federal ecosystem of
authorities and experts addressing this issue, and we believe your National PFAS
Management Plan would be incomplete without a visit to our area.

Thank you for your consideration. We look forward to your timely response

Sincerely,

i K Pt (s ot

Brian Fitzpatrick Brendan Boyle
Member of Congress Member of Congress
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should not be extended to E15. In 2010, EPA’s partial waiver for E15 explicitly based its
evaporative emissions analysis on the fact that E15 would not receive the one pound waiver
during the summer. In the 2011 Final Misfucling Rule, EPA explained that the CAA section
211(h)(4) should be interpreted “as limiting the 1.0 psi waiver [that the section provides] to
gasoline-ethanol blends that contain 10 vol% ethanol, including limiting the provision
concerning ‘deemed to be in full compliance’ to the same 10 vol% gasoline-ethanol blends.”
EPA also explained that the EPA “implements CAA section 211(h){4) through 40

CFR 80.27(d), which provides that gasoline ethanol blends that contain at least 9 vol% ethanol
and not more than 10 vol% cthanol qualify for the 1.0 psi waiver of the applicable RVP
standard.™

The plain reading of the Clean Air Act and EPA’s long-standing interpretation strongly suggest
that EPA lacks authority to unilaterally allow year-round sales of E15 with the extension of a 1.0
pst waiver. The reported basis for this change in position. directed by the White House, {ack any
scientific or legal explanation to the public. We are very concerned that career EPA officials may
be being directed to reverse over 25 years of the agency’s position to manufacture legal and
scientific justifications for a politically-directed decision on E15.

In order to address these concerns, we seek responses 1o the following questions about both the
statutory authority and the technical and public health analysis to extend the one pound waiver to
E15 gasoline-ethanol blends.

L.

o

Given the Clean Air Act’s language and EPA’s Jong-standing interpretation under both
Democratic and Republican administrations about having legal authority for an RVP

waiver only for E10, what lega! analysis has the agency done to support application of the
one pound waiver to E15 blends?

Were EPA staff directed to reverse the previous legal conclusion on this question, and if
s0, by whom?

The current restrictions limiting gasoline volatility are intended to protect human health
and the environment by lowering evaporative emissions to control the formation of
ground-level ozone. What scientific entities or experts is the EPA consulting within and
outside the agency? Will stakeholders and interested parties have the opportunity to
submit technical information or studies for EPA’s consideration?

A change in the RVP waiver would potentially have major impacts on fuel markets and
emissions of EPA regulated pollutants, and require a change to existing regulations,
meaning the Administrative Procedures Act (APA) process requiring public notice and
opportunity for comment must apply. What is the public and regulatory process EPA
plans to follow regarding granting an RVP waiver to E15 blends?

Given the significant legal and public health questions and the regulatory requirements
covered by the APA, there would appcar to be a long road ahead. What is the EPA’s

3 75 FR 68061, 68081



proposed timeline for conducting this legal, technical and scientific, and regulatory
process?

In light of the public reports and statements that the President has directed EPA to grant an E15
waiver following private meetings in the White House, we request that EPA answer these
questions for Congress and the public as soon as possible. and no later than July 9, 2018.

In addition, we urge you in the strongest possible terms to resist directives from the White House
to make major policy changes that lack legal or scientific basis or would increase harmful air
pollution that contributes to health and environmental concerns to the public. And, we urge you
to engage in a robust and transparent regulatory process for any E15 RVP waiver.

Sincerely,

e
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Uom Jdans btnty,

Tom Udall Peter Welch
United States Senator Member of Congress
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May 22, 2018

The Honorable Scott Pruitt
Administrator

U.S. Environmental. Pmtechon Agency
1200 Pennsylvama Ave, NW.
Washington, DC 20460 ~

Dear»AdihiniStrat‘ér :P\ruitt:

/
Over the last: three years thousands of res;dents in New York have been suffering from
contaminated water,supphes due to Perﬂuorocctanmc Acid {PFOA) and another Per- and
Polyﬁuomalkyl Substances (PFAS) As you kmw the physical structure of PFOA allows it to
easxly be transported in groundwater, creatmg, a%long—term pubhc ‘health risk.

Recenﬂy, 1 have heard reports that thc Envxronmemal Protection Agency has slowed the release
ofa Dcpartment of Health and- Human Scrvzces (HHS) btudy which details the human health
impacts of PEOA and PFOS. If th;s is true, the EPA should immediately reverse course and
'support the rclcase of thls study upon its completwn

Previous exammatwns of PFOA and, PFOS have shown' pnssable health complications from
exposure including cancer,: fertility issues, and slowed Jearning in children. Communities in my
" district like Hoosick Falls:and Petersburgh have scen these early reports and continue to suffer
the Iong—tcrm impacts of this’ ‘water contamination,. Residents'in ‘Upstate Néw York are looking
‘for as much information as’ posszble SO they can make well informed decisions for their families.

The constxtuents in rny dtsmct deserve to know any and all information contained within this
HHS study and encourage you to ‘support its publication.

Smcerely,

| ™ em‘ber of Congrcss

cc: Secretary, Alex M,,,A},ar i1, US Departmert of Health and Human Services
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Environmental Protection Agency

Attn: Sceretary Scott Pruitt

William Jefferson Clinton Building .
1200 Pennsylvania Ave., N.W.
Washington, DC 20460

RE: Support for the Ohio Zero-Emission Shuttle Transportation (ZEST) Project

Dear Secretary Pruitt,

As the Representative for Ohio’s 7% Congressional District, f am pleased to support the Ohio Department
of Transportation (ODOT) in its application to the U.S. Environmental Protection Agency Diesel Emission
Reduction Act (DERA) Clean Diescl Funding Assistance Program for funding in support of the Ohio Zero
Emission Shuttle Transportation (ZEST) Project.

In this project, ODOT, in partnership with the Stark Area Regional Transit Authority (SARTA) and
DriveOhio, will purchase four commercially available, autonomous zero-emission transit shuttles. These
vehicles will be permanently deployed at the Pro Football Hall of Fame, which is currently undergoing a
multi-million dollar expansion in Canton, Ohio. This project will replace four similar exisfing diesel
vehicles and fund the installation of supporting electric vehicle charging infrastructure.

Prior to deployment at the Hall of Fame, where they will serve more than 4,000 visitors per day when
construction is complete, the shuttles will travel throughout the state to showcase the commercially
available zero-emissions technologies at various events, including the Ohio State Fair. Additionally,
ODOT, SARTA, and DriveOhio-will invite representatives:from other Ohio transit agencies to view the
shuttles and evaluate them as solutions to their own transportation challenges.

We are excited about the proposed project and its potential to deploy zero-emission transit vehicles, create
replicable emissions reductions, and advance the state of autonomous vehicle technology to the public.

Thank you for your consideration of this request. Should you have any questions, please contact Victoria
VanBuskirk in my Canton office at (330)737-1631,

Sincerely,

1St A

Bob Gibbs
* Member of Congress
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Congress of the United States

Washington, BT 20515

June 7, 2018

The Honorable Scott Pruitt
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, D.C. 20004

Dear Administrator Pruitt:

We write to express grave concerns about the Environmental Protection Agency’s (EPA)
proposed rule, published on April 30, 2018, titled Strengthening Transparency in Regulatory
Science (Docket No. EPA-HQ-OA-2018-0259). Contrary to its name, the proposed rule would
implement an opaque process allowing EPA to selectively suppress scientific evidence without
accountability and in the process undermine bedrock environmental laws. We join nearly a
thousand scientists!'! and many leading scientific organizations' in opposing this policy and
urge you to withdraw the proposed rule.

The proposed rule suffers from significant procedural flaws including lack of supporting
evidence, insufficient detail in the proposal itself, and conflicts with EPA’s statutory obligations.
The substance of the rule is also concerning, It appears to be targeted at excluding important
public health studies while privileging industry-sponsored research. It also fails to adequately
consider the costs of implementation and the potential privacy implications. Finally, the
discretion it grants the Administrator to grant case-by-case exemptions completely undermines
the stated goal of transparency.

Without any significant evidence supporting it, the proposed rule is a solution in search of a
problem. The proposed rule fails to identify specific weaknesses in EPA’s current scientific
approach, which is grounded in peer review. Wendy Wagner, author of two of the studies EPA
cites to rationalize the rule, said in response to the proposed rule: “They don’t adopt any of our
recommendations, and they go in a direction that’s completely opposite, completely different.”®!
The proposed rule also invokes policies from Nature, Science, and the Proceedings aof the
National Academies of Science, but each of these organizations has argued against the rule./
Additionally, EPA fails to cite any specific language providing authority for the rule and asks
commenters where the authority may be found. Key issues including how data would be made
available to the public and how private information would be protected are not addressed. This is
a serious deficiency in a rule meant to increase access to data for the public.

i1 https://s3.amazonaws.com/ucs-documents/science-and-democracy/secret-science-letter-4-23-2018.pdf

121 https://blog.ucsusa.org/michael-halpern/a-list-of-scientific-organizations-that-have-supported-and-opposed-
limiting-what-research-epa-can-use-to-make-decisions

B https://www.theatlantic.com/science/archive/2018/04/how-the-epas-new-secret-science-rule/558878/

¥ hitps;//www.aaas.org/news/scientific-
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The proposed rule is inconsistent with EPA’s statutory obligations to ground its actions on
scientific evidence. The Toxic Substances Control Act (TSCA) and the Safe Drinking Water Act
(SDWA) require that EPA use the “best available science.” Courts have found this language to
require that agencies “seek out and consider all existing scientific evidence” and not ignore
existing data.!! This standard would be impossible to meet under the proposed rule.

The proposed rule requires that data underlying EPA’s regulatory actions be made publicly
available to allow for independent validation. Such a standard could exclude studies that utilize
confidential industry and health data that are vital to understanding the nature of chemical
pollutants, the impacts of pollution, and the most effective ways to protect the environment and
public health. One such piece of health research is the “Six Cities” study,!®! which followed more
than 8,000 participants for nearly twenty years and was key in establishing a link between
chronic air pollution exposure and increased mortality. The results of this study have stood up to
extensive subsequent analysis, highlighting the strength of such research.[”) This is just one
example of an entire class of studies that the rule would remove from consideration. Excluding
such health studies would hobble EPA’s ability to implement laws like the Clean Air Act,
SDWA, and TSCA and to fulfill its mission to protect public health and the environment.

Attempting to comply with the publication requirement and health privacy laws would place -
enormous burdens on EPA and researchers. According to an internal EPA analysis of the
HONEST Act, which had a similar data-publishing requirement, the EPA would have to spend
more than $250 million annually to redact private health information before releasing study data
to the public.®] EPA failed to provide a cost-benefit analysis of the proposed rule, only stating
that EPA shall implement the provisions “in a manner that minimizes cost.” Even with careful
redaction, there is still a possibility of study participants being identified due to the amount of
information that would have to be revealed under the proposed rule for the purposes of
reproducibility. The rule is costly and a threat to the privacy of Americans.

Concerns with the proposed rule are not limited to the public health community. Dr. Nancy
Beck, Deputy Assistant Administrator of the Office of Chemical Safety and Pollution
Prevention, has expressed reservations about the publishing requirements of the proposed rule
for industry as well.!”! Industry representatives have expressed concerns about requiring public
disclosure of data, such as Confidential Business Information, citing the potential for improper
use of such data by competitors.['1l

In addition, the proposal to allow the EPA Administrator to grant exemptions on a case-by-case
basis would enable the Administrator to interfere in the rulemaking process in an arbitrary and
capricious manner. The Administrator is not required to present the reasoning behind such

8 Ecology Ctr., Inc. v U.5. Forest Serv., 451 F.3d 1183, 1194 n.4 {10 Cir. 2006)

& pockery et al. 1993. An association between and mortality in six U.5. cities. New Englond J. Med. 329:1753-1759.
doi: 10.1056/NEIM199312093292401.

Ul https://www healtheffects.org/system/files/Reanalysis-ExecSumm.pdf

& hitps://www.ucsusa.org/center-science-and-democracy/attacks-on-science/administrator-pruitt-ignores-epa-
staff-analysis#.WujH-KQvxaR

B http://www.sciencemag.org/news/2018/04/trump-s-epa-wants-stamp-out-secret-science-internal-emails-show-
it-harder-expected

1%} hteps://www.bna.com/pesticide-makers-back-n57982091585/




decisions. This waiver provision establishes an opaque process, completely at odds with the
stated purpose of the rule, that would bring additional uncertainty to the regulatory process.

We support transparency and scientific integrity. However, the proposed rule will limit
transparency and undermine the scientific integrity of EPA’s rulemaking process. Given its
numerous flaws and the lack of an underlying rationale, we urge you to withdraw the proposed
rule.

Sincerely,

WAy

Dlana DeGette | ‘Donald S. Beyer Jr.

Member of Congress Member of Congress V
Paul Tonko — ‘ Daniel W. Lipinski £/
Member of Congress Member of Congress

Mark DeSaulmer Debble Dmgell

Member of Congress Member of Congress

Alan Lowenthal ‘
Member of Congress

Salud 0 Carbajal
Member of Congress

Ted W. Lieu
Member of Congress Member of Congress

| Kath]een M. Rlce




4 lMike Doyle P
Member of Congress#”

Colleen Hajabusa
Member of Congress
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Anna G. Eshoo ' A. Donald McEachin
ber of Congress Member of Congress

¢

¢ PramilaJ ayapgh/

Member of Congress

Jac()‘(%)sen A
Member of Congress

Member of Congress

Zh X5

Joseéph P. Kennedy; Hi
Member of Congress ) Member of Congress

Ro Khanna
Member of Congress

Brian Fitzpatrick '
Member of Congress

Member o' Congress



Matt Cartwright N~ Earl Blumenauer
Member of Congress Member of Congress

“Debbic Wasserman Schultz Scott H. Peters
Member of Congress Member of Congress

Gty Ld P

Tim Ryan Brendan F. Boyle
Member of Congress Member of Congress
Susan A, Davis Ruben Gallego
Member of Congress Member of Congress

Bl Fe
Bill Foster
Member of Congress

Jlpncr D, Boveg

Nanette Diaz Barragan
Mgmber of Congress

L /Iafed Hufﬁnw 4/8
'f ber of Congress ‘ ember of Congres¥

.

Seth Moulton
Member of Congress Member of Congress




Michael Capuano ¥
Member of Congress

Darren Soto . :
Member of Congress

S B

Anthony Brown
Member of Congress.

oy Lilvdines

Tony Cardeny
Member of Congress

Niki Tsongas
Member of Congress

< 7/

“John K. Delaney ...

Member of Congress

Robert A. Brady %

Member of Congress

Mark Pocan
Member of Congress

el Galpard |

Tulsi Gabbard
Member of Congress

Mark Takano
Member of Congress

Ral|M. Grijalva V.
Member of Congress

Carl ShsoKovar.

‘Carol Shea-Porter
Member of Congress

Adriano Espaillat
Member of Congress

Mginbepof Congr.

Kathy Casfor
Member of Congress




f-dllard David E. Price
Member of € ongress Member of Congress

RlckLarsen ol Lnal

Member of Congress Member of Congress
& Eleanor Holmes Norton
Member of Congress Member of Congress

Chellie Pingree Marcy y Kapt

Membér of Congress Member of Congress
] Bobby 7,
Member of Congress Menmber of Congress

Ileana Ros-Lehtinen

/" GeRld E. Connolly

Member of Congress Member of Congress
Henry C. “Hapk¥ ] ohnson, Jr. Karen Bass
Member of Congress Member of Congress
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Member of Congress

/ erney
Member of Cj;? Member of Congress
Nydia M. Velazduez Peter Welch - -
# Member of Cgligress Member of Congress ..

ris Matsui
Member of Congress

Mzm

William R. Keating  CJ [?é
(S

Member of Congress mber of Congress

Steve Cohen
Member of Congress

W, Lacy Clay{
Member of Congrdss/




Frederica S. Wilson

d ohn Sarbanes ‘ ‘
/ Member of Congress Member of Congress

Ben Ray Lujan Mlke Qungley

Member of Congress -~ Member of Congress
'élidt L. Engel
Member of Congress

Dina Titus

Member of Congress

Gene Green" Conor Lamb
Member of Congress Member of Congress
Ami Bera, M.D.

Member of Congress













production in the U.S. We urge you to continue to ask all parties to work in good
faith toward a solution like the one outlined above.

Respectfully

COfTPERRY
Member of Congress






Congress of the Anited States
House of Representatives
Felashugion, D 20531533807
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June 7, 2018

Environmental Protection Agency
Attn: Seeretary Scott Pruitt
William Jefferson Clinton Building
1200 Pennsylvania Ave,, NW.
Washington, DC 20460

RE: Support for the Ohio Zero-Emission Shuttle Transportation (ZEST) Project
Dear Secretary Pruitt,

As the Representative for Ohio’s 7 Congressional District, T am pleased to support the Ohio Department
of Transportation (ODOT) in its application to the U.S. Environmental Protection Agency Diesel Emission
Reduction Act (DERA) Clean Diescl Funding Assistance Program for funding in support of the Ohie Zero
Emission Shuttle Transportation (ZEST) Project.

In this project, ODOT, in partnership with the Stark Area Regional Transit Authority (SARTA) and
DriveOhio, will purchase four commercially available, autonomous zero-cmission transit shuttles. Thesc
vehicles will be permanently deployed at the Pro Football Hall of Fame, which is cusrently undergoing a
multi-million dollar expansion in Canton, Ohio. This project will replace four similar existing diescl
vehicles and fund the mstatlation of supporting electric vehicle charging infrastructure.

Prior to deployment at the Hall of Fame, where they will serve more than 4,000 visitors per day when
construction is complete, the shuttles will travel throughout the state to showcase the commercially
available zero-emissions technologies at various events, including the Ohio State Fair. Additionally,
ODOT, SARTA, and DriveOhio will invite representatives from other Ohio transit agencies to view the
shuttles and evaluate them as solutions to their own transportation challenges.

We are excited about the proposed project and its potential to deploy zero-emission transit vehicles, create
replicable emissions reductions, and advance the state of autonomous vehicle technology to the public.
Thank you for your consideration of this request. Should you have any questions, please contact Victoria
VanBuskirk in my Canton office at (330)737-163 1.

Sincerely,
1St AL
Bob Gibbs

Member of Congress

£y e BEOYOLED SARTE



@ongress of the Wnited States
Hashington, BE 20515

June 7, 2018

The Honorable Scott Pruitt
Administrator

U.S. Environmental Protection Agency
William Jefferson Clinton Building
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrator Pruitt:

In 2015, the Environmental Protection Agency (EPA) established updated regulations for the operation
and maintenance of underground storage tanks (UST's). Proper UST operations are vital to preventing
fuel releases into the environment. Unfortunately, portions of the 2015 regulations, specifically 40 CFR
280.35, impose an overwhelming financial and strategic burden on fuel retailers, particularly small
businesses, by requiring excessive labor and infrastructure investments over a short period of time.
Therefore, we request that the EPA extend its previously established compliance deadline of October 13,
2018 to October 13, 2024.

Notwithstanding the compliance flexibility provided through consensus industry standards, we consider
that extending the deadline for initial testing in 40 CFR 280.35 is warranted. First, we have been
informed that much of the equipment used in existing UST systems was not designed, manufactured,
and installed to be tested in the manner in which these EPA regulations require (vacuum, pressure, or
liquid testing). We understand that fuel retailers operating UST’s require a longer period of time in
order to make the necessary adjustments and equipment upgrades in preparation for the testing and
inspection protocol. Additionally, as the October 2018 deadline approaches, we are concerned that many
operators may have difficulty in finding enough qualified contractors to prepare the equipment to be
tested and inspectors to perform the required testing. Therefore, we believe these challenges will make
it problematic for owners and operators to achieve timely compliance.

We also understand the EPA’s new periodic inspection mandate for overfill prevention equipment is
also concerning. For the majority of overfill prevention devices, there are no recommended
manufacturer inspection methods that currently exist, and the one available code of practice requires the
removal of the overfill prevention device to facilitate the inspection. Removal of existing overfill
prevention equipment that has not been previously removed or tested is likely to damage the previously
functioning device beyond repair. While we appreciate that Section 9005(c) of the Solid Waste Disposal
Act requires inspections of UST systems every three years, the Administrator retains some discretion
about the specifics of those inspections. Extending the compliance deadline for this specific area to
October 2024 allows small businesses, acting in good faith, more time to get this equipment removed

PRINTED ON RECYCLED PAPER



and replaced. After this time, small business owners will have the option to install new, and recently
commercially available, overfill prevention equipment capable of being tested in place.

I am sure we can all agree that regulations should be designed to protect the environment through
reasonable requirements, not consist of infeasible rules that pile up violations and increase fine
collections. By delaying the testing and inspection requirements until October 13, 2024, we can provide
these small businesses with the proper time they need to meet the new EPA requirements

Sincerely,

Cathy McMorris Rodgers
Member of Congress

Titn Walberg ,
Member of Congress/,

Bifi Johnson /  } ikt
Member of Congress-

Chris Collins . Brett Guthrie

Member of Congress Member of Congress
S VY /PR
Gregg Harper - J&Durican

epof Congress Member of Congress
Kevin Cramer Bill es )
Member of Congress Member of Congress

W—' A/l"‘c-ﬁ—n - 'V ag gr7
Leonard Lance Robert E. Latta  §
Member of Congress Member of Congress
Susan Brooks

Member of Congress




Pete Olson
Member of Congress

Rxchard Hudson T
Member of congress

-

Markwayné Mullin
Member of Congress










and to urge you to publish the findings of this study and update EPA policies related to PFAS in
a way that will adequately protect the health and well-being of our constituents without delay.

Thank vou for vour immediate attention to this matter.

Sherrod Brown
United States Senator

Tammy Baldwin
[nited States Senator

MM%M

Robert P. Casey, Jr.
United States Senator

Edward J. Markey
Uinited States Senator

"

Sincerely,

RotfldoGn_

Rob Portman
United States Senator

HoltugMrse Cp -

Shelley Moore Capito
United States Senator

T
P / P o7
g /"/X/ o =4
e Pl d /,/"J f /M

Chris Van Hollen
United States Senator

j- B

Michael F. Bennet
United States Senator

Enh . Mo hasy M/Vdﬂm,

Il Nelson
Umted States Senator



Joe Manchin K1 Robert Menendez Lr
United States Sgnator United States Senato

cc: The Honorable Mick Mulvaney, Director, Office of Management and Budget
The Honorable James Mattis, Secretary, Department of Defense






Congress of the nited States
PHouse of Representatives
TWashington, MWE 20515

June 12, 2018

The Honorable E. Scott Pruitt
Administrator

Environmental Protection Agency
1200 Pennsylvania Ave NW

Washington, DC 20004
Dear Administrator Pruitt:

We write to inquire about the status of the report required by Public Law No. [13-59, the Sociu/
Security Number Fraud Prevention Act of 2017, which was due on October 16, 2017, 30 days after
enactment,

A letter was sent on October 31, 2017, to follow up on this requirement and our staff contacted
Fnvironmental Protection Agency (EPA) staff on December 4. 2017. We received a response dated
January 9, 2018 that included the EPA’s plan to comply with the law. However, this response did not
contain a listing of documents used by the EPA that include complete Social Security numbers (SSNs).
Our staff again reached out to EPA staff on March 7, 2018, but to date we have not received the
required listing of documents, a necessary component of the law’s reporting requirement.

This delay is unacceptable. Americans expect and deserve the federal government to keep their
information safe and not unnecessarily put their SSNs at risk. Congress passed this law as a step to
protect Americans’ identities by reducing the unnecessary instances of mailing SSNs. In order for
Congress to ensure that the law is being properly implemented, it is necessary that you comply with the
reporting requirement in a timely manner.

We expect your immediate attention to this matter and prompt reply. It you have any questions
concerning this letter, please contact Amy Shuart of the Committee on Ways and Means at (202) 225-

9263 and Kevin Ortiz of the Committee on Oversight and Government Reform at (202) 225-5074.

Sincerely,

Rep. Sam Johnson Rep. Mark Meadows
Chairman Chairman
Subcommittce on Social Security Subcommittee on Government Operations

Committee on Ways and Mcans Committec on Oversight and Government Retorm






I am also aware that the Administration has cut research funding and stafting in 2017 and 2018. 1
am concerned that these cuts will not allow the Agency to fulfill its obligations to reduce and
replace vertebrate animal testing. In order to increase the acceptance of New Approach
Methodologies, chemical review staff need to have the funding and time to be properly and
regularly trained. and to have the time to read about and keep up to date on new approaches.
Please indicate specific steps EPA will take o address this issue.

Thank you for your consideration.

Sincerely.

13

Cory A. Booker
United States Senator
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June 1. 2018

LS Emvironmental Protection Agency (BPA)

Oitice of Congressional and Intergovernmental Relations (OCIR)
ATIN: Baura B Gomer Rodriguer

1200 Pennsyivania Ave. NOWLOMC-2650R

Washingron DL 20004

Dear Laura . Gomez Rodriguez.

Our oflice is reaching out o the Fnvironmental Protection Ageney’s Ottice of
Congressional and Intergovernmental Relations i an effort 1o resolve an hour and wage
discrepancy for a former EPA emplovee and Delaware resider .

our office in April of 2018 seeking assistance with his tormer HR st
in rectifving annual leave hours and sick leave, From a very bricl assessment. it appears
that the fanlt or error is with the leave bank. I vou. or someonce on statt. could review the
case. it would be greatly appreciated.

Fhank vou i advance for vour time. and we ook forward to hearing from vou,
; A:"/
Tyler G Rivera

Constituent Advocate
LS, Senator Chnstopher AL Coons

Seerey
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U.S. SENATOR CHRIS COONS BELAWARE

WWW.COONS.SENATE.GOY

PRIVACY ACT CONSENT FORM

The provisions of Public Law 93-579 (Privacy Act of 1974) prohibit the disclosure of information of a personal nature
from the fles of'an individual without their consent. Accordingly, T authorize the staff of Senator Chris Coons to make
inqun;cs and to-access any and all ofiny records or files as necessary to assistjne in the matter | have stated below:

Vi ‘ \

£
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Da le

INFORIMATION ABOUT YOU AND YOUR CASE:

Do you currently have a casepending before a local, state or federal court pertaining to this matter? (Circle One} YES or NO

ERA

Federal Agercy involved Your Seciel Securty NMumbel Your Alien Registration MNumber if applicebie:

25, CS Anplicaticn Form Mumber Ranic and Military Branch of Service

Are you cumrently working with the offices of Senator Carper or Congresswoman Blunt-Rochester on this matter? =N
{Circle Gne) YES or(ﬁ() e,
it yes, please specify:

N
In the event of an emergency, do you authortze our office to discuss your case with a frieng or relative? (Circle One) YES 0{6/@
If yes, please specify:

Send this form, along with a detailed letter and all supporting documentation to:

2508 ot I3

Office of U.S. Senator Chris Coons or Ofifice of US. Senator Chris Cc.>lonsi

Attn: Constituent Affairs Attt Constituent Affairs
1105 N. Market Street, Suite 100 500 West Loockerman Street, Suite 450
Wilmington, DE 19801-1233 Dover, DE 19904

fax: 302-573-6351 fax 302-736-5609



Pnited States Denate

WASHINGTON, DC 20510

June 8,2018

The Honorable Scott Pruitt
Administrator

U.S. Environmerital Protection Agency
William Jefferson Clinton Building
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrator Pruitt:

In 2015, the Environmental Protection Agency (EPA) established updated regulations for the operation
and maintenance of underground storage tanks'(USTs) The compliance deadline for these regulations
is October 13, 2018. Unfortunately, portions of the 2015 regulations, specifically 40 CFR280.35,
impose an overwhelming financial burden on small business petroleum marketers nationwide. These
costly regulations require significant capital investments énd additional operating expenses on small
business retailers over a short period of time. In order to reduce the financial burden on small business
retailers and their customers, we request that the: EPA extend the compliance deadline to October 13,
2024,

We believe that extending the integrity testing deadline for spill buckets, tank sumps and under
dispenser containment equipment, along with operability testing for overfill prévention equipmenit is
warranted. This equipment was not designed to undergo the type of testing the' EPA requires without
costly modification or replacement. Moreover, much of the equipment already in the ground has not
reached the end of its useful operational life. Requiring the replacenient or modification of existing
equipment would significantly and unnécessarily drive up consumer and business costs by forcing
marketers to modify orreplace completely functional equipment. A deadline extension would not only
provide small business retailers the opportunity to spread compliance costs out over.a longer period of
time; but also prevent significant cost increases from being passed along to consumers.

The EPA’s 1988 UST system upgrade regulations provided a full ten years for the regulated community
to comply. By comparison, the 2015 upgrade.requirements provide only three years for small business
petroleum marketers to comply. By delaying the testing and inspection requirements until October 13,
2024, we can provide these small busiriesses with the proper time they need to meet the new EPA
requirements withouiincreasing énvironméental risk.

Thank you for your consideration of this request.

Sincerely,

SQX’ :"L{ Gr'gw'\

Jetry Moran Marco Rubio
United Statés Senator United States Senator




Lindsey O. Iahatn
United States Senator

Rand Paul, M.D.
United States Senator

i ;,
o
E Y

Heidi Heitkamp
United States.Senator

Shelley Moore Capito
United States Senator

ThOmTiilis
United States Senator

Unite tes Senator

Lamar Alexander
United States Senator

Tim Scott
United States Senator

MikeEni &

United States Senator

Mike Cripo
United States Senator

Rogemw icker

United States Senator

Cindy*Hyde-Smith
United States Senator



Tom Cotton " Johnny Isakson
United States Senator United States Senator

‘ David Perdue
United States Senator United States Senator

~James M. Inhofe " Joe Manchin I1I é&
United States Senator United: States Senat

United States Senator

/gi// &M;&P@Z M.,

Bill Cassidy, M.D.
United States Senator

John Hoeven
United States Senator






Congress of the Mnited States
Washingtmr, DC 20515

June 11, 2018

The Honorable Scott Pruitt
Administrator

Environmental Protection Agency
1200 Pennsylvania Ave. NW
Washington, DC 20004

Dear Administrator Pruitt:

[lectricity derived from renewable biomass is an important source of carbon neutral power that
is rehiable, supports jobs, and contributes to healthy farms, forests and municipal infrastructure.
For these reasons, we urge your Agency to take quick action in the processing of biomass and
waste-to-energy pathways submitted under the Renewable Fuel Standard, and to resolve any
outstanding programmatic issues that stand in the way of allowing these sources of energy to
receive the same support afforded other forms of energy.

Approving and registering biomass-derived electricity is important to our state and consistent
with your message in Manchester, New Hampshire earlier this year when you voiced your
support for biomass and also in your recent announcement of EPA’s consideration of biomass as
a carbon neutral source of encrgy. Biomass is an important component of our state’s forest

products economy, providing markets for low-value organic material that would otherwise be
discarded or landfilled.

Biomass is especially critical to the state of California. Our state is experiencing an
unprecedented tree mortality crisis, with an estimated 129 million dead or dying trees statewide,
according to the U.S. Forest Service. As users of low-value wood fibers, biomass power facilities
are an important component of forest management, cnabling the productive and environmentally
sound use of debris cleared out of forests to reduce forest fire risk. Unfortunately, the biomass
power industry in our state is experiencing its own difficulties, with over half the fleet currently
idled due to a transformed power market partially due to lopsided federal support for other '
renewables like wind and solar. California has enacted the BioRAM policy requiring utilities to
purchase a certain amount of biomass power, which has been helpful — but EPA action approving
the qualification of biomass power under the RFS is sorely needed to keep these facilities online
and contributing to ongoing forest management and fire prevention efforts.

While it is appropriate to carefully review the overall RFS program, we are concerned that
EPA’s inability to process the registrations of biomass-derived electricity has created “winners
and losers” among agricultural fuels and their feedstocks. Corn cthanol producers in many states
have benefitted tremendously from the Renewable Fuel Standard — and our biomass power
producers in California should be able to participate as well.

FRINTED ON RECYCULED PAFER



Sincerely,

12 Ly

DOUG LAMALFA
Member of Congress

PAUIYCOOK
Member of Congress

T . -

DANA RORABACHER
Member of Congress

DEVIN NUNES
Member of Congress

DAVID G. VALADAO
Member of Congress

Allowing biomass power to qualify and register under the RFS will help ensure a stable future
for California biomass power producers, preserving and creating jobs in rural areas where they
are most needed. We urge you to act as soon as possible on the petitions and registrations before
you, enabling biomass power and waste-to-energy to qualify to produce RIN credits.

AOHN GARAMENDI

RAUL RUIZ

Member of Congress

MIMI WALTERS

Member of Congress







eliminate costs, it will merely shift them to communities, workers, and children, and increase the
cost of medical care for those affected.

Using the CASAC as the vehicle to make this change is also very concerning given your decision
to bar scientists that receive agency funding from acting on advisory boards. This action
diminishes the input from the world’s best scientists and we fear it will advantage the economic
arguments of industry to the detriment of public health. It is clear from the Clean Air Act’s text,
“allowing an adequate margin of safety,” that the intent of Congress is to err on the side of
caution to protect human and environmental health. Any leniency to ozone and particulate matter
NAAQS as a favor to industry resulting from these reviews will only endanger health and the
intent of the Act.

There is a highly problematic, internal contradiction at the heart of your memorandum and your
charge to CASAC. In describing the controlling legal precedent, your memo claims that “adverse
public health... effects” from attaining a standard are “relevant to the standard-setting process.”
The memo then uses ellipses to omit that the other impacts related to implementation of the
standard, may be considered only after that standard has been set: namely economic impacts,
energy effects, etc. that may result from various attainment strategies. Despite this, your memo’s
‘charge questions’ to CASAC asks them to “advise the Administrator of any adverse public
health, welfare, social, economic, or energy effects which may result from various strategies for
attainment and maintenance of such NAAQS" during the standard-setting process. This charge
question to CASAC contradicts the memo’s recognition of the restrictions in the controlling
Supreme Court decision. The memo notes that your charge may “elicit information which is not
relevant to the standard-setting process, but provides important policy context for the public, co-
regulators, and EPA.” CASAC must only consider adverse public health effects--from the air
pollutant itself--that are relevant to the standard-setting process, during that process. CASAC
should not consider alleged health effects related to attainment strategies, and CASAC certainly
must not consider economic or energy effects allegedly resulting from those implementation
strategies, during any health standard-setting process.

Your memo’s stratagem—formally directing CASAC to consider non-health factors during the
standard-setting process, before final standards are adopted—is highly objectionable. We,
therefore, urge you to withdraw the improper charge to CASAC at once, and to make clear that
CASAC—and EPA—will remain focused exclusively on the adverse public health effects that
the Clean Air Act and a unanimous Supreme Court confirm are the only relevant statutory
considerations during the health standard-setting processes.

The Clean Air Act has been an overwhelming success for the health of Americans. We urge you
not to backslide on that legacy.

Smcerely,
Donald S. Beyer Jr. &t/} Marcy Kap@‘ a

Member of Congress Member of Congress




Gerald E. Connolly

Diana DeGette
ber of Congress
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£ Pramila Jayapal/ .

Member of Congress

Debbie Wasserman Schultz

Member of Congress

[/

Member of Congress

Aetoh gy

Member of Congress

bk Zone

KathyCastor
Member of Congress

Chellie Pingree
Member of Congress

Daniel W. Lipins|
Member of Congress

Nanefte Barragan
Mgmper of Congress

D =

Ty W emey
Member of Congress

Mike Quigley '5 5
Member of C

ongress

g‘arbara Lee

Member of Congress

S

Salud Carbajal
Member of Congress

L §

Adriano Espaillat
Member of Congress

po, Lrrontlyf

Alan Lowenthal
Member of Congress

Ml 2/

Mark Takano
Member of Congress




Scolt H. Peters
Member of Congress

Tedore. DR

Debbie Dingell &

Member of Congress;/ £~

Frederica S. WllSOl’l
Member of Congress

B S5t

Bill Foster
Member of Congress

. Grijalva
Member of Congress

Luc:lie Royba A
ember of Congres

Brenda L. Lawrence
ber of Congress

Stephen ynch
Member of Congress

Adam Smith
Member of Congress

Huffm
ber of C gress
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Bridn Higgins

Member of Congress

Jamie Raskin
Member of Congress

Ofm G €<5ho‘o“"

Anna G. Eshoo
Member of Congress

S S G

Paul D. Tonko
Member of Congress




nry ohnson, Jr.
Member of Congress

A . ?m“-('é McZulih

A. Donald McEachin
Member of Congress

fhzy__y%_.,\

Bobby4. Rush

“wen Moore
Member of Congress

ovns Mo

Doris Matsui
Member of Congress

Nt . T2l

Mark DeSaulnier
Member of Congress

ired D

Tim Ryan /

M of Congress
o / ®

David Price
Member of Congress
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Eleanor Holmes Norton
Member of Congress

Danny K. Davis

Member of Congress
Hakeem Jeffries E
Member of Congress
/Ben Ray Lfljan </
28

Jember of dress
B
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Donald M. Payne, Jr.
Member of Congress

Mark Pocan
Member of Congress

Dot Watte.

Betty McCollum '
of Congress

Member of Congress

I; ;gsa SP | ;gim‘;é
Rosa L. DeLaur

Member of Congress
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Michael E. Capuano /
Member of Congress
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Member of Congress

it Ml

Keith Ellison
Member of Congress

Yl Fere

ckie Speier
Mgmber of Congress

ter Welch
Member of Congress

”

Linda T. Sanchez ;

Member of Congress

/éwélzéog/&

Brendan F. Boyle
Member of Congress
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“EarTBlumenauer
Member of Congress

Ruben Gallego
M¢gmber of Congress

%/

Mike Doyle

Member of Coiess

'ember of Congress

L Az

Darren Soto
Member of Congress

%
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er of Co#gress

Carol . Maloney
Member of Congress
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Ted W. Lieu
Member of Congress










@Congress of the Mnited States
Washington, BE 20515

June 6, 2018

The Honorable Scott Pruitt
Administrator

-U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20004

Dear Administrator Pruitt:

We write to request additional information regarding actions by the U.S. Environmental
Protection Agency (EPA) on per- and polyfluoroalkyl substances (PFAS). PFAS are a chemical
class used in firefighting and by industry in the production of products including Teflon and
Scotchguard.,1 Associated human health risks include cancer, immune effects, birth defects, and
liver effects.? According to the Environmental Working Group, PFAS may be present in
drinking water systems across the country that serve up to 110 million Americans.’

EPA continues to withhold critical public health information on PFAS from Congress and
the public. Last month, members of the Committee wrote to you regarding EPA political
appointees engaging with staff at the White House to impede plans by the Agency for Toxic
Substances and Disease Registry (ATSDR) to release an assessment of PFAS. To date, the study
has still not been released. Last month’s National Leadership Summit on PFAS excluded
members of the public, the press, and others. At one point, a reporter was physically removed
from the building. Taken together, these actions serve to undermine public awareness and
continue the troubling pattern of secrecy by the Trump EPA.

We are deeply concerned that these ongoing EPA regulatory and policy failures will
undermine the ability of the Agency to effectively address human health risks, including those
. related to PFAS and other toxic chemicals. EPA recently proposed a rule to severely restrict the
use of certain public health data and related research findings, while also giving the
Administrator discretion to exempt some studies from the proposal’s requirements on a case-by-

1'U.S. Environmental Protection Agency, Understanding PFAS in the Environment (Feb. 26,
2018) (www.epa.gov/ sciencematters/understanding-pfas-environment).

2 U.S. Environmental Protection Agency, FACT SHEET: PFOA & PFOS Drinking Water
Health Advisories (Nov. 2016) (www.epa.gov/sites/production/files/2016-
06/documents/drinkingwaterhealthadvisories_pfoa pfos_updated 5.31.16.pdf).

3 Environmental Working Group, Report: Up to 110 Million Americans Could Have PFAS-
Contaminated Drinking Water (May 22, 2018).

PRINTED ON RECYCLED PAPER
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case basis.? If finalized, this proposal could limit the type of information used to develop
toxicity values for PFAS by preventing EPA from considering studies that include confidential
medical records. Furthermore, we are troubled that, in a recent interview, a senior EPA official
was unable to explain how this proposal could impact the Agency’s efforts to protect the public
from PFAS.?

In order to more fully understand how the EPA proposal to restrict the Agency’s use of
certain public health data will impact its ability to address human health risks associated with
PFAS, we request that you respond to the following no later than June 20, 2018:

1. Please provide a list of all members of the Action Development Workgroup for the
proposed “Strengthening Transparency in Regulatory Science” rulemaking, including
name, title, and EPA office.

—.~--— - -2+ Provide-copies of all comments or-feedback provided by EPA-staff-including butnot ————-

limited to members of the Action Development Workgroup and staff of the Office of
Ground and Drinking Water, on the proposed “Strengthening Transparency in Regulatory
Science” rulemaking.

3. Provide a list of all upcoming EPA plans to visit communities impacted by PFAS
including the event date, location, list of invitees, and whether the event is open to the
press.

Thank you for your immediate attention to this matter. Should you have any questions,

please contact Teresa Frison in Rep. Jerry McNerney’s office at 202-225-1947.

Sincerely,

Yol .

7 e/ McNemey ~ © ~PaulTonko ~  ~ ~ ~~Frank PalloneJr’ |
ember of Congress Member of Congress Member of Congress

4 U.S. Environmental Protection Agency, Strengthening Transparency in Regulatory Science,
83 Fed. Reg. 18768 (Apr. 30, 2018) (proposed rule).

5 Science Proposal Muddies Reviews of Toxic Nonstick Chemicals, E&E News (May 24,
2018).
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TED BUDD ’ COMMITTEE ON
FINANCIAL SERVICES

SUBCOMMITTEES
HOUSING AND INSURANCE

Congress of the Anited States

CAPITAL MARKETS, SECURITIES

Houge of Representatives AND INVESTIAENTS
Wasghington, BE 20515-3313

137H DisTRICT, NORTH CAROLINA

June 12, 2018

Honorable Scott Pruitt
Administrator

Environmental Protection Agency
1200 Pennsylvania Ave, N.W.
Washington, DC 20460

Dear Administrator Pruitt: =~ _ I ] o s

I am writing on behalf of a constituent small business company, A.P. Goldshield, with significant
production activities with Piedmont Chemicals and their affiliate in High Point, NC, a key
constituent

A.P. Goldshield LLC. is a small company that has two patented, EPA-registered products which
are classified as antimicrobial “micro-biostatic” agents—products formulated to inhibit the
growth of certain organisms on surfaces. I am impressed that the Goldshield Company has
amassed over 35 evidenced-based studies supporting the benefit of their products; participated in
three successful independent hospital peer-reviewed clinical trials; and had three studies
pubhshed in the American Journal of Infection Control—studies that, among other things,
proved a direct correlation between the employment of Goldshield and the statistical reduction of
hospital acquired infections (HAIs). I further understand that Goldshield products have been
approved. for use by the United Klngdom Healthcare System and have been selected by major
international corporations after extensive evaluation of the performance and efﬁcacy of the
Goldshield technology g

Despite what appears to be significant peer reviewed evidence, conducted by healthcare experts,
of the unique antimicrobial properties of the Goldshield products, the Environmental Protection
Agency appears to be placing regulatory roadblocks in the pathway of the company as it atterpts
to obtain modest EPA-approved public health claims for its products.

I am informed that the EPA protocol for “surface disinfection claims” calls for a 5-log reduction
in harmful disease-causing organisms-within a 10-minute time line. However, there is no
recognition nor room within the protocol for.a product such as Goldshield that has the proven
ability to kill organisms in the range of 99.9-99.99%, as demonstrated by the studies mentioned
earlier. Furthermore, under this EPA protocol there is no recognition nor foom for products like
Goldshleld that remain on textiles and other surfaces with residual 3-4 log “kill”
reductlon/protectlon against these organisms for per1ods well beyond those envisioned in the
EPA protocol. : o

WASHINGTON, DC OFFICE ADVANCE DISTRICT OFFICE
118 CANNON HOUSE OFFICE BUILDING 128 PEACHTREE LANE — SUITE A
WasHINGTON, D.C. 20515 ADVANCE, NC 27006
{202) 225-4531 (336) 5_P8—1313
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I understand that it is this residual protection and ability to sustain kill rates against disease
causing germs and against recontamination of surfaces within the hospital setting, that is a key to
fighting the HAI crisis that plagues patients, health care workers and visitors—a crisis that costs
the U.S. health care system an estimated $80 billion annually. Most importantly, I further
understand that the company has shown repeated willingness to work with the Office of Pesticide
Programs and its Antimicrobials Division to reach agreement on a modified public health claim
on the company labels.

Administrator Pruitt, in light of the evidence cited in multiple peer reviewed studies, tests, and
independent clinical trials regarding the products of this company, I would respectfully request
that your Office and others within EPA revisit my constituent’s request for approval of the
modified public health claim that it has proposed for its products. Thank you for your thoughtful
consideration of this request for assistance to this impressive small business doing business in

my State.

Sincerel

P

Representative Ted Budd
Member of Congress

Y H U,







MARTIN HEINRICH
NEW MEXICO

(202) 224-5521
{202) 228-2841 FAX
Heinrich.Senate.Gov

Anited States Denate

WASHINGTON, DC 20510

June 11,2018

Mr. Troy Lyons

Office of Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave NW Rm 3426WJC

Washington, DC 20460-0001

- . To the Office-of Congressional and Intergovernmental- Affairs:"

COMMITTEES:
ARMED SERVICES
ENERGY AND NATURAL RESOURCES
INTELLIGENCE
JOINT ECONOMIC

Please see the enclosed letter from my constituent, Mr. Richard Hockaday, President of
Energy Related Devices, Inc., regarding his request for the Environmental Protection Agency to
examine current guidelines for mosquito repellency requirements for registration. Please respond

directly to Mr. Hockaday and provide my office with a copy.

Thank you for your assistance in this matter.

For more information and additional details about legislation, please visit my website,
Heinrich.Senate:Gov. You can also follow me on Twitter (@MartinHeinrich) and join me on Facebook at

Facebook.com/MartinHeinrich.

Sincerely,

MARTIN HEINRICH
United States Senator

i

ALBUQUERQUE

400 GOLD AVENUE SW

SuiTe 1080
ALBUQUERQUE, NM 87102
(505) 346-6601
(505) 346-6780 FAX

FARMINGTON
7450 EAST MAIN STREET
' "SuteA Y
FARMINGTON, NM 87402
(505} 325-5030°
(505) 325-6035 FAX:

i

LAs CRUCES

505 SouTH MAIN STREET

' SUITE 148

Las Cruces, NM 88001

(575) 523-6561T
(575) 523-6584 FAX

ROSWELL
200 EAST 4TH STREET
Suite 300
RosweLL, NM 88201
(575) 622-7113
(575) 6223538 FAX

SanTta FE
123 EAST MARCY STREET
SuiTe 103
SANTA FE, NM 87501
(505) 988-6647

" - (505) 992-8435 FAX







Energy Reiated Devices, Inc.
10275 State Hwy 104
Tucumcari NM 88401
O/F 575-461-9814 C 505-470-6094
www.energyrelateddevices.com

February 16, 2018

The Honorable

Martin Heinrich

United States Senate
400 Gold SW Suite 1080
Albuquerque, NM 87102

SUBJECT: EPA mosquito repellent 90% average repellency requirement for all registered products
using reguldted materials. '
Dear Senator Heinrich:

Our beautiful state of New Mexico has a population of Aedes Aegypti mosquitos in the Rio
Grande River corridor that runs through the largest population centers of our state. This mosquito is the
primary vector of the Zika virus as well as Dengue and Yellow Fever. With the recent concern that the
Zika virus could be spread to pregnant mothers and cause severe brain defects in their children, there is
a dire need to protect pregnant mothers and small children from mosquito bites and block the
transmission of mosquito born diseases.

Energy Related Devices of Tucumcari designed a new wearable repellent device that has been
designed, developed, and tested in the State of New Mexico to protect the human population who are
vulnerable or opposed to skin applied repellents. It is intended to protect people who should not have
repellents applied directly to their skin for health reasons, individuals who are opposed to skin-applied
repellents, and individuals seeking a different, and possibly more effective level of protection than what
they are currently using.

The strategy with these new repellent devices is to separate the EPA registered liquid chemical
repellent oils from the skin and only emit the volatile component of the repellent intothe surrounding
air. This dramatically reduces the chemical exposure to the users and has been shown in laboratory and
field testing to reduce the mosquitos’ scent hunting. We call this a spatial repellent device that repels or
disables mosquitos from the space about the human. But it does not provide a tactile defense that an
oil skin coating or insecticide treated clothing barrier provides. The scent or spatial repellent device can
be used effectively in conjunction with other existing EPA approved or exempted products that can
provide this tactile defense such as insecticide loaded clothing, netting, traps, exempted oils, and food
grade oils. Many people who live and work near mosquitos do not apply repellent coatings whenever
they could be exposed to mosquitos. They find it to be inconvenient, uncomfortable, and irritating. The
expectation is that this product can be worn continuously as apparel and provide continuous mosquito
repellency for 800 hours. As an example (with chemical amounts being the same in both products), if a
skin applied repellent (repellency of 90%, applied for 8 hours and then washed off) is compared to a
non-liquid chemical contact band (repellency of 80% and continuous 800 hours of repellency), the band
has a far greater effect. This calculates out to be 44 times the reduction of TOTAL mosquito bites
compared to the skin-applied repellents with the greater efficacy.

Nature Provides the Models for Energy Solutions
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Viral disease transmission with mosquitos requires an infected host, a vector (mosquito), and a
recipient host, so two bites are required. Therefore, if we can reduce the probability of mosquito bites
of both the host and the recipient, the disease transmission ‘probability is the product of the probability
of the two bites. If both the host and the recipient reduce their mosquito bites by 80%, the disease
transmission probability drops to 4%. 90% repellency is not required to significantly reduce disease
transmission.

In the preparation of the field test protocol for this product to pass the efficacy requirement,
the EPA staff has required in the new test protocol that the product, by itself, provide an average 90%
repellency at a statistical 95% confidence level for it to be an acceptable product. By creating an off-skin
product using the most effective EPA registered repellent oils that affect only the mosquitos’ sense of
smell, and not the tactile component, this new product very likely will fail the average 90% repellency
requirement. While it still will meet the statistical 95% confidence level requirement that it repels
mosquitos. It would appear that this 90% repellency for all products alone is an arbitrary interpretation
of the-EPA-Law FIFRA 7-U.S. C. 136 et seq (1996); to show proof of efficacy all the products must by
themselves achieve 90% repellency. This requirement bars an entire class of wearable products that
could be used to protect the public from mosquito bites and interfere with the spread of vector born
disease. Our product exceeds the performance and safety of many repellent products currently on the
market and can uphold the EPA's mission to protect human health and the environment. It is our hope
that with your help, we can get our product approved and delivered to the most vulnerable members of
our population as quickly as possible to prevent further health devastation as well as provide much-
needed jobs to citizens of our state. ‘ :

Senator Heinrich could you please urge the EPA to reconsider their requirements for registration
of spatial repellent products that use regulated chemicals to prove repellent efficacy in field tests, to
remove the arbitrary minimum average repellency requirement, while keeping the statistical 95%
confidence level requirement that it does repel mosquitos.

Sincerely yours,

m/z%

Robert G. Hockaday — President
reh

Nature Provides the Models for Energy Solutions







ROB PORTMAN COMMITTEES:
OHIO ENERGY AND

NATURAL RESOURCES
- FINANCE
Anited States Denate
HOMELAND SECURITY
WASHINGTON, DC 20510 AND GOVERNMENTAL AFFAIRS
June 7, 2018
Scott Pruitt, Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator Pruitt,

|
;
|
|

I write to bring your attention to the competitive grant application submitted by the Ohio
Department of Transportation (ODOT) for funding in the Diesel Emission Reduction Act’s 2018
Clean Diesel Funding Assistance Program through the Environmental Protection Agency.

I understand that ODOT seeks funding to support the Ohio Zero Emission Shuttle Transportation
Project, a project in partnership with the Stark Area Regional Transit Authority and DriveOhio.
The project will replace four existing diesel shuttles with zero-emission vehicles and fund the
installation of electric vehicle charging infrastructure for the shuttles. Further, ODOT will
showcase the shuttles to other Ohio transit properties, helping them to evaluate the zero-
emissions solutions to their own transportation challenges.

Please give all due consideration to this request. If there are any questions, please contact Jason

Knox, at (614) 469-6774. Thank you.

Sincerely,

72 Aotoran,

Rob Portman
United States Senator
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TAMMY BALDWIN
WISCONSIN

~ 1 am pleased to support the Lake Michigan Clean Cities Consortium’s application for the

COMMITTEES.
APPROPRIATIONS

COMMERCE -

Qﬁnltm %tﬁttﬁ %mﬂtz HEALTH, EDUCATION,

LABOR, AND PENSIONS

WASHINGTON, DC 20510

June 8, 2018

Ms. Faye Swift

United States Environmental Protection Agency
Office of Transportation and Air Quality

1200 Pennsylvania Avenue NW

Washington, D.C. 20460

Dear Ms. Swift:

National Clean Diesel Funding Assistance (DERA) program. Funding will go towards diesel
marine engine repowers, heavy duty vehicle replacement with CNG vehicles, older heavy duty
engine repowers, and initiatives aimed at reducing harmful emissions from transportation
sources. The fuels, vehicles and technologies included in the proposal were carefully selected to
provide the greatest emission reduction benefits within the priority areas of the EPA’s Region 5.

The Lake Michigan Clean Cities Consortium is comprised of three Clean Cities Coalitions:
Chicago Area Clean Cities, South Shore Clean Cities and Wisconsin Clean Cities. The three
nonprofit coalitions are focused on promoting cleaner energy for private and public fleets in the
Chicago area, Wisconsin and Northern Indiana. The trio of coalitions hold numerous outreach
events and trainings aimed at educating the public, fleets, and automotive technicians. The Clean
Cities programs bring together stakeholders to increase the use of alternative fuel and advanced-
vehicle technologies, reduce idling and improve fuel economy and air quality.

I strongly support efforts aimed at reducing harmful emissions. For this reason, I respectfully

request that full and fair consideration be given to the Lake Michigan Clean Cities Consortium’s

application. Please keep Jessica Sielaff in my Madison office updated on the progress of this

___ application and contact her should you have further questions or concerns. She may be reached

at 30 West Mifflin Street, Suite 700, Madison, Wisconsin 53703, by phone at 608-264-5338, or

by email at projects _grants@baldwin.senate.gov. Thank you for your thoughtful consideration of
Sincerely,

this request.
Bl

Tammy Baldwin
United States Senator
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COMMITTEE ON APPROPRIATIONS

LABOR, HEALTH AND HUMAN SERVICES, {405) 329-6500
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Congress of the United States 7 T e
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COMMITTEE ON THE BUDGET

The Hon. Scott Pruitt

Administrator, Environmental Protection Agency
1200 Pennsylvania Ave NW

Washington, D.C. 20460

Administrator Pruitt,

——— e e e S U e i

I recently visited the Robert S. Kerr Environmental Research Center located in Ada Oklahoma,
which is in my Congressional District. The Groundwater, Watershed, and Ecosystem Restoration
Division (GWERD) is a research division of Environmental Protection Agency’s (EPA) National Risk
Management Research Laboratory (NRMRL). I am writing to you with concern about the staffing levels
which are necessary for vital groundwater research.

Since the mid-1970s GWERD has been a world class research facility addressing areas of
investigation consistent with the Office of Research ahd Dévelopment's (ORD) strategic plan and
mission. GWERD conducts vital groundwater research and provides technical assistance to support the
development of strategies and technologies to protect and restore groundwater, surface water, and
ecosystems impacted by man-made and natural events. In addition, GWERD has operated the
Groundwater Technical Support Center (GWTSC) to provide important technical support and technology
transfer to the EPA Regional Offices, states, and municipalities on issues involving groundwater
contamination and remediation at hundreds of Superfund, RCRA, and Brownfields sites across the nation

fsmcel989 : \ P T S L DO N SR :

My spe01ﬁc concern is that there are currently 42 full time employees (FTE) At 1ts hlghest levels
twenty years-ago, Kerr Lab-maintained 95 FTE’s, and 35 of those have been.lost due to attrition over the
last several years. The drastic drop in staffing levels has hindered and restrieted valuable work and: limited
the contributions to the EPA and the country. I ask that the EPA focus on right-sizing staff levels at
research labs across the country, specially looking at the FTE’s at Kerr Lab. If staffing levels at the
facilities can not be increased, then these government owned properties are sitting vacant. I believe this
vacant space can then be used in more efficient ways for other government operations. This EPA research
center has been a vital part of EPA, the nation, and the Oklahoma communlty for more:than 50 years. I
support the work entrusted to. Kerr Lab and their work is key to EPA’s mission, well inte.the future.

Thank you for your dedication and public service to our home state and country. The EPA isin
good hands with you as its leader. [ look forward to your reply and 1eam1ng how the agency plans to
address these personnel issues: T U EIRI T AT SR .

¢ Sincerely, . inon e

R e T Thom Cole. T P
o o 'Mem,ber of Congress '






ROBERT P. CASEY, JR.
PENNSYLVANIA

COMMITTEES"

R nited States Senate
HEALT:I,N l;ADNUC(i‘,EATION, WASHINGTON, DC 20510

LABOR, AND PENSIONS
SPECIAL COMMITTEE ON AGING

June 8, 2018

The Honorable Scott Pruitt

Administrator

United States Environmental Protection Agency
1200 Pennsylvania Avenue, NW

Washington, D.C. 20460

~ Dear Administrator Pruitt: o o S

|

(

, -

\; I write today in support of the application submitted by The Trust for Public Land (TPL)

i for funding from the Environmental Protection Agency’s Environmental Education Local Grants

£ Program. This funding would allow TPL to offer valuable and collaborative engagement and
educational experiences that will benefit communities in Philadelphia and engage youth in

locally-focused conservation programs. I urge you to give full and fair consideration to this

proposal.

TPL’s proposed project, “Integrating Environmental Education in Community-Driven
Schoolyard Design to Enhance Learning and Stewardship Project,” will leverage TPL’s
capabilities of working with youth on locally-focused conservation projects to instill
understanding of environmental concepts, generate strong place-based connections, and develop
Jong-term environmental stewards in the City of Philadelphia. TPL is particularly well-
positioned to administer this program. TPL works across the country to provide multi-benefit
spaces for people to enjoy, including parks, gardens and other natural places, ensuring livable
communities for generations to come. In Philadelphia specifically, TPL works to renovate
asphalt schoolyards into vibrant “schoolyard parks” that both manage storm water through the
implementation of green infrastructure and connect youth to the natural environment.

Thank you in advance for the consideration of my views. Please include this letter in the
official record of the application. Consistent with all applicable laws, rules and regulations, I also
respectfully request that you keep me informed of the status of this grant application. Finally, if
you have any questions, comments or concerns, please feel free to contact me or my staff at
(202) 224-6851. :

~ Sincerely,

\ o ‘: o " Robert P, Casey, Jr.
» o United States Senator

P

oo
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___Dear Honorable Pruitt:

’ 21454 Koop DRIVE, SUITE 2C
Fbouse of Representatives MANDEVILE LA 70471
(985) 893-9064
Waﬂh ingtﬂn, EB@ 20515—1801 8026 MAIN STREET, SUITE 700
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(985) 879-2300
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Hammonb, LA 70401
June 12,2018 ° (985) 340-2185
2

The Honorable Scott Pruitt

Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW (6406A)
Washington, DC 20460 '

e e

I am writing to you regarding the Port of New Orleans’ and the New Orleans Public Belt
Railroad’s application for the National Clean Diesel Emissions Reduction Program (CFDA
#66.039). In February 2018, the Port of Orleans took operational control of the New Orleans
Public Belt Railroad. The overall objective of this incentive program is to reduce overall diesel
emissions from all sources at the port. Funding will be utilized to retrofit a conventional diesel
switcher locomotive to Tier 4+ (ultra-low emission standard) which will significantly reduce
diesel emissions in terms of tons of pollution produced by engines.

I have an interest in this matter and would appreciate your keeping me informed of the
progress or outcome of the application. Knowing funds are limited and proposals are reviewed
through a competitive process, I am respectfully asking for full and fair consideration within the
applicable laws and regulations. Please review this proposal thoroughly and carefully for its
merit.

If you have any questions, please contact me through Pam Marphis in my Metairie
District office at 110 Veterans Memorial Boulevard, Suite 500, Metairie, LA 70005, (504) 837-
1259. ~

Thank you for your time and attention.

Sincerely,
¢
Steve Scalise

Member of Congress

SS:pm
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WHruited States Senate

WASHENGTON, BOC 205100005

BHE NELBOS
{

EPNAAN June 18, 2018

Mzr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
U.S. Environmental Protection Agency

1200 Pennsylvania Ave NW, Room 3426 WJC North

Washington, DC 20460

Dear Mr. Lyons:

Please find enclosed correspondence I received from one of my constituents. Your review
of the issues and direct reply to Milt Farrow would be greatly appreciated.

Should you have any questions or concerns, please contact my staff assistant, Caitlin Hart
at (202) 224-7465 or by e-mail at Caitlin_Hart@billnelson.senate.gov.

Thank you in advance for your assistance with this matter.







THe President
April 20, 2018
Page 2

As Ranking Members of the Committee on Energy and Commerce and the Committee on
Agriculture who were in Congress when the RFS program was initiated and subsequently
amended, we have long experience with the program. We are well aware of the disparate views
on its successes and shortcomings among the many stakeholders with interests in this program.
However, we believe that manipulating the law to favor one group of stakeholders is not the way
to resolve these issues.

At his confirmation hearing, Administrator Pruitt told Senator Fischer: “It is not the job
of the Administrator of the EPA to do anything other than administer the program according to
the intent of Congress, and I commit to you to do s0.” * Specifically on the subject of waiver
authority under the RFS program, Mr. Pruitt stated, ... the waiver authority should be used
judiciously, and the act should be complied with and enforced consistent with the will of
Congress.” Administrator Pruitt’s actions with respect to the small refiner waiver program are
not consistent with this commitment, and threaten to undermine the ongoing discussions you are
leading to find common ground between the agriculture and petroleum fuel industries.

Despite any difficulties with this program, there is no denying its importance to our
nation’s agricultural sector and to rural communities in a number of states across the country. It
is vital that EPA administer this program in a fair and unbiased manner in accordance with the
law.

We urge you to instruct EPA to suspend consideration of any additional waiver requests
and take steps to improve the transparency and accountability of the waiver program. We
recognize the difficulty of reconciling the different stakeholder interests in this program.
Nevertheless, Administrator Pruitt cannot and should not misuse the authority of his office in an
attempt to subvert it to suit favored interests.

* Senate Committee on Environment and Public Works, Hearing on Nomination of Aitorney
General Scott Pruitt to be Administrator of the U.S. Environmental Protection Agency, 115"
Cong., at p. 48 - 49 (Jan. 18, 2017) (S. Hrg. 115-1) (www.gpo.gov/fdsys/pkg/CHRG-
115shrg24034/pdf/CHRG-115shrg24034.pdf). .

SId



The President
April 20, 2018
Page 3

If the law is to be changed, we urge you to work with Congress to find a solution that
strikes an appropriate balance among all parties with a stake in this program and the future of
transportation fuels.

Sincerely,
Qﬂu. Cotte, C Btz
rank Pallone, Ir. Collin Peterson
Ranking Member Ranking Member
Committee on Energy Committee on Agriculture

and Commerce
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@ongress of the Hnited States
MWashington, BE 20515

June 20, 2018

The Honorable Scott Pruitt
Administrator

U.S. Environmental Protection Agency
Washington, DC

Dear Administrator Pruitt:

We write to convey our grave concerns and request additional information regarding your
failed implementation of the Renewable Fuel Standard (RFS) program. We are deeply troubled
by the lack of transparency and continued manipulation of the RFS program through your misuse
of the small refinery exemption process authorized in section 211(0)(9) of the Clean Air Act
(CAA).

The Environmental Protection Agency (EPA) continues to hurt farmers and undermine
the biofuels market by extending waivers to an unusually large number of refineries.
Agricultural communities, especially throughout the Midwest and Southern Plains, are
experiencing financial hardship due to low commodity prices and reduced access to foreign
markets resulting from uncertainties in our trade policies. Additionally, your implementation of
the RFS program is undercutting the market for renewable fuels, and inflicting further economic
pain in rural communities and throughout the agriculture sector.

Exceeding Clean Air Act Authority

EPA reportedly granted dozens of small refinery waivers' and awarded millions of
dollars' worth of renewable fuel blending credits to refiners based upon the denial of an
extension of a waiver in 2014.2

We believe EPA has exceeded its authority under the CAA through the retroactive award
of Renewable Identification Numbers (RINS) and by attempting to compensate companies by
providing them RINs. Additionally, EPA appears to have further exceeded its authority by
issuing RINs that do not represent the production of any actual gallons of biofuels. For example,
EPA recently issued RINs worth millions of dollars to two companies, Sinclair Oil and
HollyFrontier, on the basis that they did not receive extensions of a waiver in 2014. However, it

V' U.S. ethanol groups bristle as EPA frees refiners from biofuels law, Reuters (Apr. 4, 2018)
(www.reuters.com/article/us-usa-biofuels-epa-refineries/u-s-ethanol-groups-bristle-as-epa-frees-
refiners-from-biofuels-law-idUSKCN1HB2AH).

2 U.S. EPA grants refiners biofuel credits to remedy Obama-era waiver denials, Reuters
(May 31, 2018) (www.reuters.com/article/us-usa-biofuels-waivers-exclusive/exclusive-u-s-epa-
grants-refiners-biofuel-credits-to-remedy-obama-era-waiver-denials-idUSKCN 1TW1DW).

1
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year. Withholding this information ensures that only a select few participants have information
material to the market for renewable fuels and RINs,

Markets cannot function properly without transparency. Company names and awards of
exemptions by a federal agency are not confidential business information. In fact, publicly
traded firms are required to report the value of these exemptions to the Securities and Exchange
Commission, and much of the reporting on these exemptions has been due to examination of
these public documents. Withholding this information makes EPA complicit in any unfair
manipulation of the renewable fuels and RINs markets.

We request that you provide us with information regarding this recent phenomenon, so that
we can evaluate the need for this expansion of the exemption process. Please provide responses
to the following specific requests:

1. What is the total number of small refinery exemption petitions that EPA received in each
year from 2013 through 2017?

2. For each year from 2013 through 2017, how many exemptions did the EPA grant?

3. What is the total volume of renewable fuels represented by the exemptions granted for
each year 2013 through 20177

4. What is the process for confirming that each refinery submitting a petition falls beneath
the 75,000 barrel-per-day throughput capacity? Please provide written documentation of
the EPA review process, including all compliance, and verification conducted by EPA
staff.

5. What threshold number of gallons exempted under the small refinery exemption does
EPA believe represents a significant enough proportion to require an adjustment either to
the current compliance year’s RVO or to the next compliance year’s RVO to assure
compliance with the annual volume requirements set by section 211(0)(2)(B)(i) of the
Clean Air Act?

6. Are any exempted gallons reassigned to remaining obligated parties for blending? If so,
are they reassigned within the same compliance year? If they are not reassigned to the
remaining obligated parties, what is the disposition of those gallons relative to the overall
RVO set by the annual rules?

7. Did you inform President Trump or White House staff of the potential effects on the
renewable fuel market of exempting a significant proportion of the annual renewable fuel
blending requirement and the effects of such demand erosion on agricultural commodity
prices and the economy in rural communities?

8. Did you consult with Secretary Perdue and USDA officials regarding the effects on
agricultural commodity prices and the economy in rural communities?

9. DOE’s publicly available 2011 study and addendum to the study clearly explain the
metrics DOE uses to evaluate a small refinery’s petition for an exemption under the

3



program. Please provide EPA’s established metrics for evaluating small refinery
petitions.

10. Did EPA consult with DOE on each of the petitions for a small refinery exemption for
2016 and 2017? How many of the applications reviewed by DOE did the Department
recommend receive an extension of an exemption? For how many of the applications
reviewed by DOE for these two compliance years did EPA disagree with DOE’s
recommendation to grant or deny the exemption?

11. Companies with multiple refining facilities can select to comply with the RFS program
either on a company-wide basis or on a facility-by-facility basis. How many obligated
parties with multiple facilities selected to comply on a facility-by-facility basis in 2016,
2017, and 20187

12. It is our understanding that EPA has never awarded RIN’s to a facility for past
compliance years. Provide the citation to the law or the regulation that you relied upon in
issuing new RINs to Sinclair Refining Company and HollyFrontier Refining Company.

13. As we are now well-past the time of the initial issuance of exemptions, please provide the
list of 59 small refineries that EPA initially exempted from compliance with the RFS
from 2011 to 2013, and the list of the 13 small refineries that DOE recommended receive
an extension of their exemption through 2013.

We remain extremely concerned about your implementation of the RFS program and its
effects on rural communities. Your actions are clearly designed to enrich the oil industry at the
expense of farmers and the renewable fuels industry by undermining the RFS program. We
request that you suspend the small refinery exemption process until you provide Congress with
information to evaluate this program. We anticipate receiving your responses to our request by
Friday, July 6, 2018.

Sincerely,
Dave Loebsack o Cherni Bustlvs
Member of Congress Member of Congress
Paul Tonko Collin Peterson
Member of Congress Member of Congress
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Member of Congress






Pnited Dtates Senate

WASHINGTON, DC 20510

June 19, 2018

-Administrator Scott.Pruitt

U.S. Environmental Protection Agency
1200 Pennsylvania Ave. NW
Washington, DC 20460

‘Dear Administrator Pruitt:

We again write.to you regarding the Environmental Protection Agency’s decision to award a no-bid
contract to. Definers, a consulting firm that share§ leadership staff,.and office space with America
Rising, a political action committee (PAC) which was active in supporting your confirmation as
Environmental Protection Agency (EPA) Administrator. This contract is deeply concerning
because it suggests a-quid pro quo and would seem to violate the law, as outlined below.

On December 19, 2017, we first-'wrote to you inquiring about this-contract with Definers for media
clipping services. On April 27, 2018, EPA responded and your response included docurents
related to the now-cancelled Definers no-bid contract. On May 11, 2018, EPA staff attempted to
answer questions from.our staff in a phone call regarding the documents provided in EPA’s April
27 response. Despite these disclosures and discussions, key facts about this-how this contract was
awarded remain unknown,

I. How was Definers identified as the contractor of choice?

EPA provided one email chain related to the Definers contract; the first of these.emails is dated
November 2, 2017. While parts of these emails have been redacted, the first email in.this chain
mentions a “JOFOC” or Justification for Other than Full and Open Competition, indicating that
EPA had already chosen a contractor. A Novembeér 13, 2017 email in the chain identifies Defiriers
as the contractor.

Governiment contracts are not awarded without prior discussion and thorough deliberation, so we
find it hard to believe that the first email mention of Definers at EPA occurred after Definers had
_already been chosen. “Definers™is a rarely used word, so it should be straighitforward for your staff
to obtain all emails in-which Definers the company is mentioned.

During our May. 11, 2018 phone call with EPA career staff, we were told that EPA’s contract with
Bulletin Intelligence was cancelled in-early 2017 at the direction of President Trump’s EPA
beachhead team because it “wasn’t.meeting their needs.” EPA career staff further advised us that
your public affairs.team first “made [them] aware” of Definers and its media clipping services.
‘Career staff stated thiey were be unable to recall who on your team told them about Definers and
what spécific ifistructions-théy were given.

Documents provided (and not provided) by EPA and statemerits by carcer staff seém to indicate that
the decision 1o hire Definérs was driven by political appointees. Given the fact that Definers shares
executives and leadership. with America Rising, which bankrolled a campaign supporting your
confirmation as EPA Administrator, 2 decision to steer a contract outside the typical contracting




process'to Definers would seem to violate Subpart 3.101-1 of the Federal Acquisition Regulation
(“The general rule is to avoid strictly any conflict of interest or even the appearance of a conflict of
interest in Government-contractor relationships™) and. Title 5 of the Code of Federal Regulations
Section 2635.101(b)(8) (*Employees shall act impartially and not give preferential treatment to any
private organization or individual®).

I1. Does Definers offer unique services that would justify EPA’s decision to forego competitive
bidding for this contract?

In our December 19 letter, we asked you to explain. what “provision of the Federal Acquisition
Regulation (FAR) authorized a no-bid contract for the type of services EPA procured from
Definers:” In EPA’s April 27 response, Liz Bowman, your former Associate Administrator for the
Office of Public Affairs, attempted:to justify the no-bid nature of the Definers contract by writing
that “Definérs offers unique services” and “[EPA] was not aware of any other company that
provided or had available this feature of real-time coverage for specific events.”

Among the documents provided with EPA’s April 27 response-is a JOFOC dated November 29,.
2017 (Attachment IT). In this docurment, EPA lists the following “unique qualifications™ that
“require” the use of the only one responsible source exception to competitive bidding practices:

 Proprietary advinced search functions

¢ Standalone media clip database-including perpetual retention so that information is
always available regardless of email retention policies or other limitations of email
platformis .

e Ability to pre-load a-customized Console with the issues, public figures, and news data
relevant to customers, populated in real time

e Specially trained and ekperienced researchers o provide relevant and actionable analysis

e Digital and human analytics coverage throu ghout the day

¢ Media tags that are tailored to the customer’s areas of interests, which allow for quick
sorting and tracking of customized data.streams

e Delivered through a proprietary web interface, which allows for email distribution as

well.

Additionally, the JOFOC states that “{l]eading providers Cision [...], Bulletin Intelligence [...], and
Critical Mention [...] do not provide the combined services sought by EPA’s Office of Public
Affairs.” During the May 11 call between our staffs, EPA career staff indicated they conducted a
search to see if other companies offered media clipping services similar to Definers® services,
particularly its claimed ability to provide clips in “near live-time,” but determined they did not.

Our staff subsequently spoke with a representative from Cision, who explained that Cision gives
clients the option of receiving email alerts-every hour containing the latest stories of interest,
Cision’s clients may also log into their “my coverage™ portal at any time to see the latest stories of
interest; the portal is updated in close to.real time. Cision’s representative confirmed that it offers-
all of the functionalities listed in the JOFOC as “unigue” to Definers.

Another company allegedly researched by EPA staff, Bulletin Intelligence, also appears to offer
“near live-time” capabilities. According to its website, its dashboard provides links to “24/7



breaking news” of interest to'its clients." Bulletin Intelligence’s description of its services also
-seems to match most of the functionalities listed in the JOFOC as “unique” to Definers.

A third company allegedly researched by EPA staff, Critical Mention, claims that its clients can see
«coverage “one minute after it appears — more than 8 times faster than the industry standard” on an
“all-in-one platform” that offers “real-time media monitoring. "2 Jis ‘description of its services also

seems to match most of the functionalities listed in the JOFOC as “unique” to Definers,

Moreover, a simple internet search identified several other similar companhies that offer the services
‘that the JOFOC claimed to be “unique” to Definers. These companies include Metro Monitor
(“[r)eceive reports of your media covérage as it happens”?) and Universal Information Services
(“[r]eceive scheduiled or near real-tlme e-mail notifications when your stories air”*).

The JOFOC and the email chain suggest that EPA staff did little mdependent vettmg 3 of this
contract, and instead relied upon Definers’ own representanons about its services. The JOFOC
description of Definer’s “unique qualifications™ appears to have been copied almost verbatim from
Definers’ promotional materials. It isreplete with words such as “proprietary” and “customers” that
one would not expect to seein a description written by EPA staff. Under the section of the JOFOC
titled “[o]ther facts supporting the use of other than full and open competition,” EPA staff wrote:

“Definers Corp. states'that.no other sefvice gives their clients the high level and
comprehensive search functions that it offers through'its customized Console. Clierits have
the ability to tailor their tags and tailor who. from their teams sees those tags. The storage
and search functions.of the Console are something no other clip service provides because
they do not Have the Defiriers propnetary ‘Console.”

EPA staff also‘relied on Definers’ representations with respect to the reasonableriess of the services’
cost. The J OFOC states that “the C[ontracting] O[fficer] has.determined the cost to be fair and
‘teasonable based on information received from the coniractor” (emphasis added). An email dated
November 13, 2017 further states:that staff are “still waiting for a.bit of information from: Definers
to complete the JOFOC” (emphasis added).

The availability of similar services from multiple companies and the acceptance at face value by
EPA contracting staff of representations'made by Definers in orderto complete the JOFOC lead us
to believe that EPA’s proffered reasons for the no-bid contract with Definers were pretextual.

As such, we renew our request for answers to questions 1, 3,4, 7,9, and 10 from our December 19,
2017 letter as'they have yet to be fully answered. While we appreciate EPA’s willingness to have
x,staff speak directly, we.respectfully request that all EPA staff with full knowledge, of the genesis of
the Definers contract be made available to speak with-our offices. We also renew our various
‘requests for responsive documents. If there are no' ‘additional docurhents responsive to our original

1 News -Analysis, Bulietin Inteillgence, b bulletinintellizence cominewsanalvsis aspx (viewed on June 6,
20 18).

1121 1 o/ (viewed on June 6, 2018).
* Media Monitor, Pro Metro Monitor, hzzm ix‘me’iﬁ}m{mxm c&mﬁwmxm&imuﬁm»ﬁmmmmm{ (viewed on June 6, 2018)
* Services, Universal Information Services, Tittpsyfunivers giﬁgﬁ{s;z{)m; services/ (v1ewed on June 6; 2018)




letter, we request that the appropriate official at EPA confirin that to us in writing and descnbe what
search parameters have been used to. make that determination.

Based upon the documents already ptovided and our May 11, 2018 discussion with career staff, we
also request responses to the following additional questions:

1. 'Who on your team made career.staff “aware™ of Definers?

2. What was said to career staff in relation to Definers? Were they directed to hire Definers?
If so, by whom?

3. 'Who made the decision to hire Definers under a no-bid contract? Please provide copies of
any and all infra-agency communications relating to the: demszon not to use competitive
bidding procedures for this contract.

4. Please explain how it is possible that the only emails we hdve been provided were written

‘ after Definers had already been:chosen for the contract. Dono other emails mentioning
Definers exist? If so, why wére initial intra-agenicy discussions of this contract not
memorialized in writing? Did anyone instruct career staff not to email about Definers? If
other emails do exist, why have we not been provided them?

5. Ifitis your position that no one on your team instructed career staff to hire Definers, then
‘what explains how the justification they provided for avoiding competitive bidding
procedures does not appear to have.any foundation.in fact?

You recently gave an interview in which you stated that you “care so. much about taxpayer
money.”> EPA’s decision to award a no-bid contract to'a polmcally connected firm suggests
precisely the opposite, and your slow and mcomplete response to our inquiries.in this matter further
suggests that you continue to waste taxpayer money and are not being ethically compliant based on
your numerous questionable agency expenditures. So that. we'may. get to the:bottom of this matter,
we request that you respond by June 29, 2018 to our renewed questions.on this matter. Should you
have any questions, please do not hesitate to contact cur staff, Dan'Dudis at

Dan Dudis@whitehouse senate.gov and Monica Pham at Monica (l‘,i?ham?z’%mzris.smam, ov.

Sincerely,

Sheldon Whitehouse - N/ Kamala D: Harris
United States Senator United States.Senator

* Kevin Bogardus, “P‘nj’itt: ‘I care so much about taxpayer money,”* E&E News (May 31,.2018),

hitpe//www senews netorcenwire/stories/ 10600831 1 7imost: read
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Congress of the United States
House of Repregentatives
June 21, 2018

‘The Honorable Scott Pruitt
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460-0001

Dear Administrator Pruitt:

s gt

I recently became aware of constituents’ concerns over the Environmentally Preferred
Procurement Program (EPP) administered by the U.S. Environmental Protection Agency (EPA).
Given this, I respectfully request that you immediately suspend EPA’s recommendations for non-
consensus ecolabels in its EPP program.

The EPP recommends non-consensus ecolabels that are used to unfairly prejudice procurement
decisions specifically and only against products made with vinyl materials. These labels include
“Cradle-to-Cradle” certification, International Living Future Institute Declare label and Living
Product Challenge, and The Institute for Market Transformation to Sustainability’s SMaRT
certification.

For example, these labels arbitrarily restrict all vinyl products as a matter of their organizations’
policy; they are not based on any scientific evidence, risk assessment or life cycle comparisons.
The organizations behind these ecolabels preclude stakeholder engagement with product
manufacturers,

Essentially EPA is picking winners and losers in the marketplace through its EPP by endorsing
private label organizations’ recommendations without subjecting their judgments to a traditional
public notice and comment period. This is an irregular process lacking due process safeguards
afforded in a typical rulemaking, which has significant financial impacts on product manufacturers
and users, including the federal government.

In the case of the vinyl industry, the negative impact on purchasing decisions regarding vinyl
products affects 350,000 workers at 3,000 vinyl facilities across the country. No doubt the
collective impact of EPA’s EPP can be multiplied many times when other products and materials
under this program are tallied. Also not quantified are the increased costs of purchasing substitute
products by the public, federal government, and state and local governments that follow EPA’s
EPP procurement recommendations.

In the case of PVC, the resin is the basic building block for PVC/vinyl plastic; which, with the
addition of other ingredients, can be molded and processed into a range of highly functional
products with performance qualities that people safely rely on every day. These characteristics
include noncorrosive PVC pipe for water infrastructure and building supply, energy efficient
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window frames and doors, easily cleaned resilient flooring and wall coverings, fire-safe wire
insulation, insulated siding, cool roofing, life-saving medical applications, highly cleanable and
disinfectant resistant upholstery for health care facilities, and multiple other products.

EPA updated its latest EPP recommendations on January 3, 2018, and the General Services
Administration (GSA) incorporated these restrictive non-consensus ecolabels into its Federal
Acquisition Regulation. The Vinyl Institute and Resilient Floor Covering Institute submitted
comments to the GSA, but the agency adopted IIPA’s recommendations without responding to
objections.

We respecttully ask that you withdraw the Agency’s support for these non-consensus ecolabels,
and place a high priority on reviewing the process for future EPA EPP recommendations. Thank

you for your consideration of this request and 1 look forward to your response.

Sincerely,

Pete Sessions
Member of Congress
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and gas industry each year is worth approximately $2 billion and would be enough to fuel roughly
10 million homes.?

Methane emissions exacerbate the worst impacts of climate change, result in significant air
pollution through the concurrent release of ozone-forming volatile organic compounds, waste a
valuable resource, and, when occurring on public lands, deprive American taxpayers and states of
a valuable source of royalty payments. With new science showing that emissions are likely
considerably higher than previously thought, there is no excuse for delaying or rescinding methane
emission controls, or for failing to collect data from methane emitters. We believe that EPA needs
to reissue the ICR as soon as possible, or provide a comprehensive explanation why it will not.
Therefore, we ask that by July 31, 2018, you provide us with the results of your assessment of the
need to require methane emission data, as mentioned in the May 23, 2017, response, including a
full explanation of how those results were arrived at. If that assessment is not done, please inform
us of when you expect to complete it.

Thank you for your prompt attention to this letter.

Sincerely,

Raul M. Grijalva Alan Lowenthal

Ranking Member Member of Congress
House Committee on Natural Resources

wﬂcﬂéﬁw ] 1 i fu it

Donald S. Beyer Jr. “Diana DeGette
Member of Congress Member of Congress
Jar d Polis

mber of C‘ongress

2], Schwartz and B. Plumer, The Natural Gas Industry Has a Leak Problem, The New York Times, June 21, 2018.



Conaress of the Hnited States
Washinnton, C 20515

June 27,2018

The Honorable Scott Pruitt
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrator Pruitt,

We write 1o ask you to reconsider the Environmental Protection Agency’s (EPA) proposed
rejection of the four petitions submitted by the State of Delaware under Section 126(b) of the
Clean Air Act. These petitions asked EPA to make a finding that air pollutants originating
outside our state significantly contribute to nonattainment or interfere with maintenance of the
2008 ozone national ambient air quality standards (NAAQS) and the 2015 ozone NAAQS in
Delaware. The fundamental mission of the Environmental Protection Agency (EPA) is to protect
the health of the American people and our environment. By denying our state the ability to
reduce harmful air pollution from upwind states, we believe this EPA is shirking one of its
primary responsibilitics, ignoring the needs of states and, most importantly, puiting the health of
Delawareans at risk.

Ground-level ozone pollution, commonly known as smog, is a real environmental health threat to
many Americans, especially those living in the Northeast. Ozone pollution inflames peoples’
airways, and is particularly dangerous for children, the elderly, and people with lung diseases
like asthma. Left unchecked, ozone pollution can impose billions of dollars in healthcare costs,
cause missed work days and result in lives lost.!

Unlike other common air pollutants, ozone is not directly emitted from a source, but rather is
formed 1n the atmosphere by a chemical reaction between nitrogen oxides (NOx) and volatile
organic compounds (VOC) in the presence of sunlight. This unique nature of ozone pollution
means it is frequently found downwind from major contributing sources, such as fossil-fuel
power plants, motor vehicles and industrial facilities. Once formed, ozone knows no state
boundaries and can travel hundreds, sometimes thousands, of miles.?

Downwind states like our home state of Delaware cannot clean up ozone poilution alone. In
order for our constituents to breathe healthy air, upwind states must do their fair share to reduce

' Health Effects of Ozone Pollution.” EPA, Environmental Protection Agency, 21, June. 2018, www.cpa.gov/ozone-
poliution/health-effects-ozone-pollution

> +Basic (nformation about Ozone.” EPA, Environmental Protection Agency, 15 June 2018, www.epa.gov/ozone-
poliution/basic-information-about-ozone



ozone pollution. Fortunately, our nation has federal clean air protections established by the Clean
Air Act that require EPA to forge partnerships with states to address pollutants that are
dangerous and cross state borders, such as ozone. These clean air protections were created
through a strong commitment by Democrats and Republicans alike, who believed all states must
be good neighbors when it comes to cleaning up America’s air.

The Clean Air Act requires EPA to establish National Ambient Air Quality Standards (NAAQS)
for ozone based on the best science available. EPA. in consultation with the states, also
designates which areas of the country are not attaining the ozone health standards and/or
contributing to nearby air quality problems. This initial process is vital for states to effectively
plan and reduce pollution crossing state borders.

In addition, as part of the NAAQS implementation process, Congress inserted several “good
neighbor” provisions to help protect downwind states. Section 1 10(a)}(2)(D)(1) of the Clean Air
Act requires state implementation plans to “provide adequate provisions™ to prohibit any in-state
emissions that “will contribute significantly to nonattainment in, or interfere with maintenance
by. any other State with respect to any such national primary or secondary ambient air quality
standard.” 3 If upwind states are not meeting their Section 110(a)(2)(D)(i) responsibilitics. one
remedy is for downwind states to hold upwind states accountable for specific highly-polluting
stationary sources through Section 126(b), which provides that, “[a}ny State or political
subdivision may petition the Administrator for a finding that any major source or group of
stationary sources emits or would emit any air pollutant in violation of the prohibition of Section
110(2)(2)(D)(1) or this section.™ Both of these Clean Air Act provisions reflect Congress’ intent
that, among other features, an “cffective program must not rely on prevention or abatement
action by the State in which the source of the pollution is located. but rather by the State (or
residents of the State) which receives the pollution and the harm, and thus which has the
incentive and need to act[.]”® Congress’ recognition of “a Federal mechanism for resolving
disputes” between states is essential to addressing this human health issuc.®

These good neighbor provisions in the Clean Air Act are critical for Delaware, because despite
regulating at home. over 90 percent of Delaware’s air pollution comes from sources outside the
state. In the past decade, Delaware has implemented and enforced numerous regulations that
have made great strides in cleaning up the state’s own ozone pollution.” At the same time.
Delaware has worked with its neighbors on regional efforts to reduce ozone pollution and has
tully participated in federal cross-state air programs. Despite these efforts, Delaware continues
to have days when the ozone pollution exceeds the 2008 NAAQS ozone standard. And most
recently. EPA designated New Castle County as being nonattainment for the 2015 NAAQS

Y42 U.8.C 7410

A2 USC TR0

S H. Rep. No. 95-294, p.330(1977)

®H. Rep. No. 95-294, p.330 (1977

7 See generally Petition from Del. Dept. of Natural Res. & Envtl. Control to U.S. EPA (July 7, 2016), Docket No.
EPA-HQ-OAR-2018-0295-0019 (Brunner island); Petition from Del. Dept. of Natural Res. & Envtl. Control 1o 11.8.
EPA (Aug. 8, 2017), Docket No. EPA-HQ-OAR-2018-0295-0020 (Harrison Power Station), Petition from Del.
Dept. of Natural Res. & Envtl, Control to U.S. EPA (Nov. 106, 2017), Docket No. EPA-HQ-OAR-2018-0295-0018
{Homer City Generating Station}; Petition from Del. Dept. of Natural Res. & Envtl. Control to U.S. EPA (Nov. 28,
2016), Docket No. EPA-HGQ-OAR-2018-0295-0017 (Conemaugh Generating Station).
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Harrison Power Station's electric generating units located near Haywood, Harrison
County, West Virginia:'® and

4. Conemaugh Gencrating Station's electric generating units located in Indiana County,
Pennsylvania.™®

On June 8, 2018, EPA proposed to reject all four of Delaware’s petitions, claiming the state did
not provide enough information and any remedy would be too costly. We urge you to take a
closer look and grant Delaware’s petitions instead of finalizing the proposed denials.'”

In all four 126(b) petitions, the State of Delaware provided detailed results from independent
modeling that clearly show there is a link between the four upwind power plants and Delaware’s
ozone problems. At thc same time, the solutions our state suggests are easy actions that can be
taken by each facility. For the Brunner Island facility, the State of Delaware is simply requesting
the power plant not be able to revert back to burning coal. For the Homer City, Harrison and
Conemaugh power plants, the State of Delaware is simply requesting the power plants fully
operate air control technology that is already instalicd at the facilities and already paid for by
ratepayers.

We believe each of these sources significantly contributes to Delaware’s ozone problem, and that
the actions requested by Delaware of its upwind neighbors are “adequate provisions™ to control
those emissions as mandated by Congress in Section 110(a)}(2)(D)(i) of the Clean Air Act.'®
Rejecting all four of Delaware’s 126(b) petitions runs contrary to how Congress believed EPA
should consider and review 126(b) petitions. Instead of worrying solely about the costs and
burden of the upwind states, EPA must prioritize the “residents of the State which receives the
pollution and the harm™ when considering any 126(b) petition.!” EPA has failed to meet these
criteria. The requested actions laid out by Delaware’s 126(b) petitions are de minimis tor upwind
states compared to the continued costs our state and its residents will incur if these long overdue
actions are not taken.

At the same time, instead of working with states to create solutions, this EPA has made it harder
for states, especially downwind states, to meet clean air goals. Under this Administration, EPA
is cutting state air program funding. weakening enforcement and rolling back critical clean air
protections that will further exacerbate the ongoing ozone cross-state pollution problems. EPA
cannot assume Delaware and other states in the Northeast will be in ozone attainment for the
2008 or 2015 NAAQS in the outer years without any air quality modeling of the effects of
current policy changes. What we do know is that Delaware is currently in nonattainment, these
four facilities are significantly contributing to nonattainment, and EPA must act now.

The four Delaware 126(b) petitions were filed during a five-month time period, starting July 7,
2016 through November 28, 2016, Under the law, EPA has sixty days to respond to 126(b)

 Petition tfrom Del. Dept. of Natural Res. & Envil. Control to U.S. EPA (Aug. 8. 2017), Docket No. EPA-HQ-
OAR-2018-0295-0020.

' Petition from Del. Dept. of Natural Res. & Envil. Control to U.S. EPA (Nov. 28, 2016), Docket No. EPA-HQ-
OAR-2018-0295-0017.

7 83 FR 26666
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petitions. It took almost two years and legal actions by the State of Delaware to prompt any
response from EPA. We are disappointed it took the agency so long to respond, and believe it is
at odds with your proclaimed “Rule of Law” approach to handling actions at EPA. We are even
more disappointed that, after taking 704 days to respond to Delaware’s first petition (664 days
longer than the law allows), the agency has decided to keep the public comment period open for
only 30 days and is so far refusing to hold a hearing in the state. This is a critical decision that
atfects the health of Delawareans and the state’s economy. That is why we echo Governor
Carney’s requests (1) to keep the comment period open longer to allow the agency to hear from
our constituents, and (2) to hold a hearing on this matter in Delaware, the affected state.

In closing. much of our country’s ongoing effort to clean up air pollution hinges on the
partnership between states and EPA. It is even more critical for downwind states like Delaware
that depend on EPA to ensure every state is a good neighbor when it comes to reducing air
pollution. You claim you are committed to cooperative federalism and that your agency, “needs
1o work together with the states to achieve better outcomes.” We ask that you live up to your
rhetoric and work with the states in the Northeast to achieve better outcomes. Require
Delaware’s upwind neighbors to do their fair share when it comes to ozone pollution and help
Delawareans have clean, safe air to breathe.

As we continue to hear from our constituents and local and state officials on this matter, we will
likely have additional comments for you in the future on this issue. If you or your staff have
questions about this letter, your staff is encouraged to contact laura Gillam of Senator Carper’s
Environment and Public Works Committee staff at laura_gillam(@epw.senate.gov. We request
that this letter be added to the public docket under the docket ID number, EPA-HQ- OAR-
2018--0295.

Your prompt attention to our requests is appreciated.

Sincerely,
%
",’._.«.’h
Tom Carper \J Christopher A. Coons
U.S. Senate U.S. Senate
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Lisa Blunt Rochester
U.S. House of Representatives
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LAMAR S RRITH, Texss EOINE RERNICE JOHINSOM, Texas
CHABMAN RANKING MEMBER

Congress of the Wnited States

H1ousce of Representatives
COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY
2321 Baveurn House Orrce Buioing
WasHinGron, DC 205156-6301
{202) 226-6371

woats SCIRTICE BoUsE.yoy

June 28, 2018

The Honorable Scott Pruitf
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Ave NW
Washington, D.C. 20460

Dear Administrator Pruitt,

The Committee on Science, Space, and Technology is conducting oversight of the
concealed use of technology to illegally circumvent emissions requirements. The Committee
previously wrote Volkswagen AG (VW) regarding allegations that VW “continues to circumvent
global emissions requirements™ using stealth technology,' despite VW entering into a settlement
with the U.S. government for billions of dollars for previous “allegations of cheating emissions
tests and deceiving customers.” The Committee is also examining increasing allegations that
other automobile companies have similarly concealed the use of technology to control emissions
in order to evade and defeat U.S. regulations on emissions standards, and the role that Robert
Bosch GmbH (Bosch), an auto supplier of critical software controlling emissions, has played in
the schemes.’ As part of this continued investigation, the Committee requests a briefing related
o the U.S. Environmental Protection Agency’s (EPA) knowledge of the current research,
development, and technology used to control and test emissions, as well as the current status of
investigations into reported allegations.

' Letter from Hon. Lamar Smith, Chairman, H. Comm. on Sci,, Space, & Tech. and Hon. Dana Rohrabacher,
Member, H. Comm. on Sci., Space, & Tech. Comm. to Mr. Herbert Deiss, Chief Exec. Officer, Volkswagen AG
(Apr. 12.2018); Letter from Hon. Lamar Smith. Chairman, H. Comm. on Sci., Space, & Tech. and Hon. Dana
Rohrabacher, Member, H. Comm. on Sci., Space, & Tech. Comm. to Mr. Herbert Deiss, Chief Exec. Officer,
Volkswagen AG (June 14, 2018).

7 Press Release, .S, Dep’t of Justice, Volkswagen to Spend Up to $14.7 Billion (o Settle Allegations of Cheating
Emissions Tests and Deceiving Customers on 2.0 Liter Diesel Vehicles (June 28. 20106), hitps://www justice.gov/
opa/privolkswagen-spend-147-billion-settle-allegations-cheating-emissions-tests-and-deceiving; see also Press
Release, U.S. Dep’tof Justice. Volkswagen AG Agrees to Plead Guilty and Pay $4.3 Billion in Criminal and Civil
Penaliies; Six Volkswagen Executives and Emplovees are Indicted in Connection with Conspiracy to Cheat U.S.
Emissions Tests (Jan, 11, 2017), https://www justice.goviopa/pr/volkswagen-ag-agrees-plead-guilty-and-pay-43-
billion-criminal-and-civil-penalties-six.

 Jack Ewing, Supplier’s Role Shows Breadth of VIV's Deceit, NUY . TiMES (Feb. 1, 2017), httpsi/myti.ms/2jV AsoO.
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The Committee has advocated a restrained approach to regulation. However. where
regulations are deemed necessary, any efforts to circumvent those rules can result in unfair
competition and public harm. The Committee is wary that more companies are engaging in
rescarch and development aimed at defeating emissions standards. as well as using emerging
technologies to manipulate and defeat the same U.S. regulations. The Committee hopes to work
with the EPA (o ensure that companies—foreign and domestic—are not using emerging
technologies to subvert our tough emissions standards.

EPA plays a critical role in research and development for the setting national standards
for vehicle tailpipe emissions of certain pollutants. The increasing use of advanced technology
in vehicles to reduce emissions requires persistent and thorough oversight. EPA’s development
of extensive testing regimens using both laboratory testing and the emissions simulators allows
for the ongoing development of new methods to test emissions. This includes determining new
technology effectiveness to keep up with the latest engine specifications. Moreover, highlighting
the increasing prioritization of understanding and regulating this technology, the director of
EPA’s Criminal Investigation Division has recently detailed how “finding instances of cars and
trucks that have been doctored to pass emissions tests is now a top priority for agents.”™ EPA’s
inspector general also recently highlighted EPA’s efforts to increase testing that better replicates
real-world driving and recommended other procedural and information sharing steps, such as
better internal controls, which would help prevent emissions fraud on EPA’s testing.”

Recent reports and law enforcement action against VW, which was found guilty of
similar emissions cheating issues, indicate that there could still be potential issucs within the
company that would be of concern to the U.S. government.® VW continues to operate under a
cloud—news broke recently that VW was required to pay over a billion dollar fine in Germany
and that the CEO for VW’s Audi brand was arrested related (o ongoing investigations.” A
confidential Independent Compliance Monitor report on VW—a report required under the
settlement between the U.S. government and VW-—found VW “had failed to hold executives
accountable for wrongdoing that led to the huge emissions fraud, and [VW] was not making a
serious enough attempt to remake its culture.™

" David Schultz, Environmental Cops Cracking Down on Car Emissions Cheating, BLOOMBERG (June 12, 2018),
hitps://www . bgov.com/core/news/# articles/PAS8LIBITSEE.

TUS ENVIRONMENTAL PROTECTION AGENCY, OFFICT OF INSPECTOR GENERAL, EPA DID NOT IDENTIFY
VOLKSWAGEN EMISSIONS CHEATING; ENHANCED CONTROLS NOW PROVIDE REASONABLE ASSURANCL OF FRAUD
DETECTION (May 15, 2018), hitps://www.epa.gov/sites/production/files/2018-053/documents/ _epaoig_20180515-18-
p-0181.pdf.

® Jack Ewing, Overseer Funlis Volkwagen's Reform Efforts Since Emissions Scandud, N.Y . TIMES (Apr. 22, 2018),
https://nvti.ms/2vxW5Ud; Jack Ewing, Top Porsche Official Targeted in German Pofice Raid Tied to Diesel
Scheme, N.Y. TiMES (Apr. 18, 2018). https://nyti. ms/2vpL.dHV; Reuters Staff, Prosecuiors search Volkswagen
headquarters in new emissions investigation, REUTERS (Mar. 20, 2018), hitps://www . reuters.comvarticle/us-
volkswagen-cmissions/prosecutors-search-volkswagen-headquarters-in-new-emissions-investigation-
idUSKBNIGWOPT.

7 William Boston, Volkswagen Fined $1.17 Billion in Germany in Emissions-Cheating Scandal, WALL ST. I. (June
13, 2018); Edward Taylor & Jan Schwartz, Head of VW's Audi arrested in Germany over diesel scandal, REGTERS
(June 18, 2018), hitps://www.reuters.com/article/us-volkswagen-cmissions-stadler/audi-ceo-arrested-volkswagen-
IdUSKBNLIEOR3.

Y Ewing, Overseer Faults Volkwagen's Reform Efforts Since Emissions Scandal, supra note 6.
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vehicles to cheat on emissions tests,’” demonstrate the need for continuing oversight. The
Committee has an obligation to investigate the science and technology underpinning legal and
regulatory actions. Where U.S. policymakers have determined there is a need for regulations. it
is incumbent upon this Commitlee o investigate to ensure that research and development on
cemerging technologies in the automobile and other industries is not used to illegally circumvent
regulations.

The Committee on Science, Space, and Technology has jurisdiction over environmental
and scientific research and development programs and “shall review and study on a continuing
basis laws, programs, and Government activities™ as set forth in House Rule X. The Committee
1s interested in further understanding and identifying any emerging or stealth technologies used
to circumvent U.S. regulations. To assist the Committee with its investigation, we request a
briefing from the EPA. Please contact Travis Voyles or Ashley Callen of the Committee staft at
202-225-6371 to schedule a briefing on or before July 12, 2018, Thank you for your attention to
this matter.

Sincerely
Lamar Smith Dana Rohrabacher Ralph Norman
Chairman Member of Congress Member of Congress
ce: The Honorable Eddie Bernice Johnson, Ranking Member, House Committee on Science,

Space, and Technology

13 See Chester Dawson & Mike Spector, Fiat Chrysler Employees Knew of Emissions Cheating, Documents in
Shareholder Suit Claim, WALL ST ). (May 14, 2018). https:/www.wsj.com/articles/flat-chrysler-employees-knew-
of-emissions-cheating-documents-in-shareholder-suit-claim- 1526350332, Mercedes diesel probe in 1S, finds
possible 'defeat’ software. paper savs, AUTO. NEWS (Feb. 18, 2018), hupi/feurope autonews.com/article/20180218
ANL/180219749/mercedes-diesel-probe-in-u-s-finds-possible-defeat-software-paper.
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administration perceives the law shou/d be, rather than how the Congtess and the Court have defined
the law to be.

In 2006, the Supreme Court issued a 4-1-4 decision in Rapanos v. United States® addressing
Clean Water Act jurisdiction over waterbodies in the United States. In his concutring opinion,
Justice Kennedy rejected the view of the Court’s plurality that only “relatively permanent waters” are
covered by the Act, noting that “these limitations ... are without support in the language and
purposes of the Act or in our cases interpreting it.”® Rather, Justice Kennedy restated his view that
waterbodies which “either alone or in combination with similatly situated lands in the region,
significantly affect the chemical, physical, and biological integtity of other covered waters™ fall
under the protection of the Clean Water Act.

In 2008, the U.S. Environmental Protection Agency (EPA) and the U.S. Army Corps of
Engineers (Corps) released agency guidance implementing the Rapanos decision that outlined those
waters subject to Clean Water Act protections — including waterbodies that “significantly affect the
chemical, physical, and biological integtity” of other covered waters.” This administration claims that
the 2008 guidance continues to define the scope of Clean Water Act authority.”

However, recent press reports have questioned whether this is true, and whether this
administration continues to follow the rule of law in implementing the Clean Water Act. Specifically,
these reports suggest LPA and the Department of Justice are ignoting Supreme Court precedent in
enforcement of the Act, and purposefully suspending cases that fall outside this administration’s
overly narrow perception that its scope of protection should be limited to only “relatively permanent
waters”; as described in the 2017 Executive Order.

For example, last year, the publication Inside EPA reported on an internal EPA memo that
directed agency enforcement staff to identify any pending Clean Water Act cases whete jutisdiction
was premised on the Kennedy significant nexus test. The memo implied that use of this test would
be “the basis for slowing ot even dropping wotk on those cases.”™ Just last month, EPA
enforcement personnel publicly acknowledged that the agency is slowing down or dropping

5547 U.S. 715 (2006).

6T1d at 768.

7 1Id at 780.

# See Clean Water Act Junisdiction Following the U.S. Supreme Court’s Decision in Rapanos v. United States & Carabell
v. United States, htips://www.epa.gov/sites/production/ files/2016-
02/documents/cwa_jurisdiction_foliowing_rapanos120208.pdf

? See Definition of “Waters of the United States” — Addition of an Applicability Date to the 2015 Clean Water Rule, 83
Fed. Reg. 5200 (February 6, 2018), noting that “Subject to further action by the agencies, until the applicability date of
the 2015 Rule, the agencies will administer the regulations in place prior to the 2015 Rule, and will continue to interpret
the statutory term ‘waters of the United States’ to mean the waters covered by those tegulations, as they ate currently
being implemented, consistent with Supreme Court decisions and practice, and as informed by applicable agency
guidance documents.” :

10 See “EPA May End CWA Enforcement Using Kennedy Test Ahead of New Rule” https:/ /insideepa.cor /daily-

oews/epemay-end: ewa-enforcementusingkennedy-testahead-new-tale.
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enforcement cases where Clean Water Act jutisdiction is not a “slam dunk”'’ — again, suggesting that
the agency is failing to fully enforce the laws as Congress and the Court intended.

Similarly, the Washington Post reports that the political head of EPA’s enforcement office has
imposed a new procedural hurdle on the referral of civil enforcement cases to the Department of
Justice.” Accotding to a March 2018 EPA memo, all civil enforcement cases, including cases
involving alleged Clean Water Act violations, now tequire specific sign-off from EPA political
appointees, creating the possibility for outside influences to dictate enforcement of our Nation’s
environmental laws,

These teportts call into question this administration’s commitment to the rule of law in
enforcement of the Clean Water Act, one of this Nation’s most successful environmental laws. In
light of these concerns, and in furtherance of our Congressional oversight of Clean Water Act
progtams, we ask that you respond immediately to the following questions and requests for
information:

(1) Does the Trump administration believe that Justice Kennedy’s significant nexus analysis
is cutrently the basis for asserting Clean Water Act jurisdiction over a waterbody or
wetland? If so, please provide us with evidence of actions initiated by EPA and/ot the
Department of Justice to diligently prosecute Clean Water Act violations where
jurisdiction is premised on a significant nexus determination.

(2) Please provide us with the status of all cases, both civil and ctiminal, under the Clean
Water Act and identify the legal basis for which jurisdiction is premised (e.g. traditionally
‘navigable waters, relatively permanent waters, and significant nexus) in each case. Please
include in your response the status of all Clean Water Act cases that were pending prior
to January 20, 2017, and the status of all cases that were initiated after that date to the
present.

(3) Please provide us with a copy of all EPA, Cotps, or Department of Justice memos,
internal comimunications, emails, or other documents that —

a. define, reference, or propose changes to the policies of the Bush or Obama
administrations telated to enforcement of cases where Clean Water Act
jurisdiction is premised on a significant nexus jurisdiction;

b. call on agency staff to identify pending or potential Clean Water Act cases on the
basis of how jurisdiction 1s asserted; and

c. define the administration’s enforcement prioritics and practices related to Clean
Water Act jurisdiction.

1 See “BPA Official Says CWA Jutisdiction Uncertainty Might Defer Enfotcement” hyips:/ Jinsideepa.com/daily-
news/epa-officiat says-cwa-jurisdiction-uncertainty-might deter-enforcement.

12 See “Trump appointee at EPA to scrutinize which pollution cases may go to court”

hupsy/ Swww.washingtonpost.eom/news/poweepost/paloma/the-cnergy-202/2018706 /15 /the-energy-202-trump-
appoinee-at-epa: Lo scoutinize which- pollution-cases-may-go-to-court/ 5h22¢¢7 ¢1h32613967980ace /.




The Honorable Jeff Sessions
The Honorable Scott Pruitt
June 27, 2018

Page 4

(#) As you recall, in March 2018, the EPA Administrator issued a memorandum
consolidating within the Office of the Administrator the authority to make certain,
special-case jurisdictional determinations under the Clean Water Act. That same month,
the Assistant Administrator for the Office of Enforcement and Compliance Assurance
issued the earlier referenced memorandum on “Interim Procedures for Providing Farly
Notice of Civil Judicial Referrals.” In both stances, EPA has consolidated significant
authority to act on potential Clean Water Act violations in the hands of political
appointees of the agency, with little regard ro established procedures or public
transparency.

a. Please provide us with 4 list of cvery Clean Water Act jurisdictional
determination or civil enforcement referral for a Clean Water Act-related case
that has unlized the new processes identified in these 2018 memos.

b. For Clean Water Act civil enforcement cases, please provide a list of any case
where a referral to the Department of Justice was not made, and please identify
the recommendations of the case team and regional admunistrator for such case,
and the rauonale for not making a referral to the Department.

¢.  Pleasc provide a justification for how the new civil enforcement process will
“reduce the average tme from violation identification to correction.”

d. Please provide a summary of what procedures are in place to ensure that
decisions to refer Clean Water Act enforcement cases to the Department are
transparent and free of political influences.

We thank you for your prompt attention to this matter, and request a reply to this letter as
soon as possible, but no later than July 31, 2018. If you have any questions, please contact us or
have your staff contact Ryan Seiger of the House Committee on Transportation and Infrastructure
at (202) 225-0060 or Chnistophe Tulou of the Senate Committee on Environment and Public Works
at (202 2248832,

Sincerely,
-
PETTTR DelFAZIC TOM CARPER
Ranking Member {4 Ranking Member
Committee on T'ransportation Committee on Environment and
and Infrastructure Public Works
U.S. House of Representatives U.S. Senate

cc: “The Honorable Ricky “R.D.” James, Assistant Secretary of the Army (Civil Works)



LAMAR ALEXANDER
TENNESSEE

Mnited States Senate

WASHINGTON, DC 20510

June 28, 2018

‘The Honorable Scott Pruitt

Secretary

US Environmental Protection Agency
1200 Pennsylvania Ave NW
Washington, DC 20004

Dear Sccretary Chao:

[ am writing to express my support for the application submitted by the Trust for Public Land in
Chattanooga for funding through the Environmental Education Local grant program.

The Trust for Public Land is a nonprofit organization that works to provide parks, gardens, and
other natural places for the public to enjoy. The Trust for Public Land, in collaboration with the
City of Chattanooga, is working on the “Alton Park Riverwalk Connecter” project. This project
will convert an abandoned rail line into a pedestrian trail that connects Southside Community
Park with the Tennessee Riverwalk. This project will help continue to revitalize this historic arca
and connect ¢xisting parks for thc community’s enjoyment and use.

The Trust for Public Land tclls me this grant will also be used to plan and implement educational
activitics related to water quality issues and land revitalization to help cducate students and the
community about important environment topics.

[ hope you will give all due consideration to the Trust for Public Land’s application. I'd be glad
to furnish additional information, or your office may wish to be in touch with Lucas Da Pieve of
my staff at (202) 224-4944.

Sincerely

Lamar Al cxander
United States Senator



TREY GOWDY, SOUTH CAROLINA ONE HUNDRED FIFTEENTH CONGRESS ELIJAH E. CUMMINGS, MARYLAND
CHAIRMAN RANKING MINORITY MEMBER

Conaress of the United States

PHousge of Representatives
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM

2157 RayBURN House OFFICE BUILDING

WASHINGTON, DC 20515-6143

Magormy  (202) 225-5074
MiNORITY  (202) 225-5051

http://oversight.house.gov

June 11, 2018

The Honorable Scott Pruitt
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20004

Dear Administrator Pruitt:

I am writing regarding very troubling reports that you may be avoiding producing records
under the Freedom of Information Act (FOIA) relating to your tenure as Administrator of the
Environmental Protection Agency (EPA). Given the vast number of allegations against you, the
American people deserve more transparency regarding your actions—not less.

According to one of your former top Republican aides, you intentionally sought to delay
producing records relating to your tenure by directing your front office staff to respond first to
old requests from the Obama Administration. Other Republican political appointees on your
senior staff confirmed your new [ first in, first outl policy, which appears to contradict EPA
regulations and Department of Justice guidance.

In addition, according to internal EPA documents, you have instituted a new process
requiring senior political appointees to review FOIA responses before they are released—a
practice our Committee has condemned on a bipartisan basis in the past. Your actions are
particularly troubling in light of multiple reports that you have retaliated against EPA staff who
disclose waste, fraud, and abuse.

Under your tenure, EPAS front office is now responding more slowly, withholding more
information, and rejecting more requests, according to EPA[S own data and independent sources.
Combined with your refusal to produce documents requested by Congress, your actions in
delaying records under FOIA raise concerns about a fundamental lack of transparency at EPA.

Withholding Records From Administrator’s Office

On April 10, 2018, Kevin Chmielewski, your former Deputy Chief of Staff for
Operations and a campaign aide to President Donald Trump, informed staff from my office and
several other congressional offices that you appear to be intentionally delaying the release of
documents under FOIA relating to your tenure at EPA.
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Mr. Chmielewski stated that you directed your staff not to respond to FOIA requests
regarding your tenure until requests from the Obama Administration had been completed.
According to Mr. Chmielewski, during a meeting of your front office senior staff, you directed
staff to justify this tactic using the talking point of [first in, first out.[]

On May 18, 2018, Millan Hupp, your former Director of Scheduling and Advance,
confirmed Mr. Chmielewskils account that the Administrator directed this first in, first out[]
policy during a senior staff meeting. During a transcribed interview with Republican and
Democratic Committee staff, she had this exchange:

Q:

A:

Q:
A:

Did the Administrator ever announce at a staff meeting that the Administrator!(s
office should treat FOIA requests as first in, first out?

I have heard discussions about that, yes.

With the Administrator?

He has made mention of it, yes.!

Ms. Hupp confirmed that you discussed responding to FOIA requests from the Obama
Administration rather than requests for information about your own tenure:

Q:

R

Q:
A:

When he or someone else discussed first in, first out, did anyone indicate that first
in, first out meant that the office should fulfill the old requests from the previous
administration before you work to fulfill the current requests of this
administration?

That was the nature of the discussions I was exposed to. I was not part of the
decision-making.

Can you describe that discussion?

I don(t recall ever having any lengthy in-depth discussions about this as this is not
part of my job description, but anything that I heard on it was related to first in,
first out.

And who do you recall [having] those discussions with?

I mean, I recall the Administrator bringing it up.?

In a separate transcribed interview on May 22, 2018, your former Senior Advisor, Sarah
Greenwalt, informed Committee staff that she disagreed with the first in, first out policy and
recommended against it:

REZRERQ

What was, practically speaking, a better way to handle FOIAs?

Not first-in, first-out.

I mean—

To evaluate them as they come in, recognizing that some FOIAs are larger than
others and more time-consuming and more complicated than others.

Was your suggestion to do those first or later?

! House Committee on Oversight and Government Reform, Interview of Millan Hupp (May 18, 2018).

21d.
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Q: My suggestion was to balance everything, the deadlines that we have with the
responsibility to work with those requesters to try to get them the information in
as timely a way as we can.’

The orders you apparently gave to delay producing documents relating to your tenure
appear to directly contradict EPA's own FOIA regulations, as well as guidance issued by the
Department of Justice. EPA regulations require the agency to use [multitrack processing!in
which simple requests are processed more quickly than complex requests. EPA regulations
provide that if the agency determines that a request would be placed in the slower track, the
agency would provide the requester with the opportunity to narrow the scope of the request.*
Guidance issued by the Department of Justice encourages agencies to use multi-track processing
so that simple requests are processed more quickly and do not get stuck behind older, more
complex requests.’

New Political Review Process Established to Filter FOIA Responses

According to internal EPA documents, the agency has established a new process in which
political appointees review FOIA responses before they are released instead of allowing career
employees to handle these matters.® According to one report, your political appointees were
"chastising career employees who released documents in accordance with FOIA without letting
them screen the records first. ]

On June 6, 2017, Attorney-Advisor Jonathan Newton sent an email instructing FOIA
coordinators at EPA to send pending FOIA releases for review by three Trump Administration
political appointees. The email stated: [please send copies of pending FOIA releases to Ryan
Jackson, Liz Bowman, and Amy Graham, 48 hours before the release. $

In July 2017, Mr. Jackson sent a memo to the heads of six EPA offices inside and outside
the Office of the Administrator. The memo stated:

By this memorandum, I am asking you to implement a pilot project centralizing all
incoming Freedom of Information Act requests directed to the Immediate Office of the

3 House Committee on Oversight and Government Reform, Interview of Sarah Greenwalt (May 22, 2018).
440 CF.R. 02.104.

5 Department of Justice, OIP Guidance for Further Improvement (2012) (online at
www.justice.gov/oip/blog/foia-guidance-10).

¢ EPA Clamps Down on Document Requests Linked to Pruitt, Politico (May 6, 2018) (online at
www.politico.com/story/2018/05/06/pruitt-epa-document-requests-570289). These documents were produced
following litigation by the Natural Resources Defense Council, after EPA failed to provide them in response to a
FOIA request.

"1d.

8 Email from Jonathan Newton, Attorney Advisor, Office of the Executive Secretariat, to Staff,
Environmental Protection Agency (June 6, 2017) (online at https://democrats-
oversight.house.gov/sites/democrats.oversight.house.gov/files/Newton%20email.pdf).
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Office of the Administrator, the Office of Public Affairs (OPA), the Office of Policy
(OP), and the Office of Congressional and Intergovernmental Relations (OCIR)
consistent with the attached project description.’

Mr. Jackson attached to his memo a document entitled [ AO FOIA Centralization Pilot
Project Description.[] This document describes a process in which a [FOIA Expert Assistance
Team (FEAT) Team! Iwithin the Office of General Counsel would review FOIA requests,
develop a strategy for responding, and [eénsure appropriate consultation with senior officials in
the relevant offices through the lifecycle of a request,’ lincluding [a pre-production awareness
review opportunity for material to be released and ensuring the official authorizing a response is
authorized to do so under the applicable agency guidance and delegations.°

On August 2, 2017, Becky Dolph, Director of the FEAT Team, sent an email to Mr.
Jackson, writing, [As we are implementing the pilot, I have instructed my staff that no AO
requests are to be issued without the opportunity for an awareness review by you, OPA and the
senior leadership of any other affected offices.[ !

On August 8, 2017, Brian Hope, the Acting Director of the Office of the Executive
Secretariat, sent an email to several attorneys in your office, writing:

Ryan Jackson has just issued instructions to have all AO FOIA releases reviewed by the
FEAT team prior to distribution for awareness review by the political team. Please send
Becky Dolph all proposed releases that are currently in the awareness review process, as
well as all future proposed releases. At the conclusion of her team(s review, they will
forward the proposed release for the political team[s awareness review. 2

Ms. Greenwalt told Committee staff in her interview that she reviewed responses to
FOIA requests and identified potential additional redactions as part of EPA[S awareness review
as part of her duties as the Senior Advisor for Water and Cross-Cutting Issues. '3

° Email from Ryan Jackson, Chief of Staff, to Kevin Minoli, Acting General Counsel, Samantha Dravis,
Associate Administrator for Policy, et al., Environmental Protection Agency (July 24, 2017) (online at
https://democrats-
oversight.house.gov/sites/democrats.oversight.house.gov/files/R.%20Jackson%20Email%20with%20Memo.pdf).

10 Environmental Protection Agency, AO FOIA Centralization Pilot Project Description (July 21, 2017)
(online at https://democrats-
oversight.house.gov/sites/democrats.oversight.house.gov/files/AO%20Pilot%20Project%20Description.pdf).

' Email from Becky Dolph, Director, FOIA Expert Assistance Team Office, to Ryan Jackson, Chief of
Staff, Environmental Protection Agency (Aug. 2, 2018) (online at https://democrats-
oversight.house.gov/sites/democrats.oversight.house.gov/files/B.%20Dolph%20Email.pdf)

12 Email from Brian Hope, Acting Director, Office of the Executive Secretariat, to Jonathan Newton,
Frederick No, et al., Environmental Protection Agency (Aug. 8, 2017) (online at https://democrats-
oversight.house.gov/sites/democrats.oversight.house.gov/files/B.%20Hope%20Email.pdf).

13 House Committee on Oversight and Government Reform, Interview of Sarah Greenwalt (May 22, 2018).



The Honorable Scott Pruitt
Page 5

Slowing of FOIA Responses

According to multiple sources of data over the past several years, FOIA responses from
your office have slowed dramatically under your tenure as Adminstrator.

For example, the nonpartisan watchdog organization Project on Government Oversight
has reported that only 16.6% of FOIA requests to your office, the Office of the Administrator,
were closed from January 20, 2017, to December 29, 2017, compared to a closure rate of 78.76%
for all EPA requests during that same period. '*

In addition, according to EPA[S FOIA report for Fiscal Year 2017, EPA granted full
requests at a lower rate in 2017 than in the last year of the Obama Administration in 2016, and it
also denied full requests at a higher rate than in the last year of the Obama Administration.'®

According to this data, EPA also rejected requests for not being [teasonably described! |
in 2017 at four times the rate as in 2016. In 2016, EPA rejected 114 requests for not being
reasonably described, which represented 1% of the requests processed that year. In 2017, EPA
rejected nearly 5% of requests for this same reason, and most of those (89%) were requests for
information from EPA headquarters. !¢

In one example, the open government organization American Oversight filed a FOIA
request for all [eémails between Scott Pruitt and Ryan Jackson (Chief of Staff), John Reeder
(Deputy Chief of Staff), or Mike Flynn (Acting Deputy Administrator) from June 1, 2017, to
June 15, 2017.[17 EPA responded that this request did not [teasonably define a set of records to
searchJand did not [provide details such as the subject matters, titles or key terms.[®

It is difficult to understand why that EPA could not locate the records described by
American Oversight. According to the FOIA Guide issued by the Department of Justice, courts
have recognized [that a description of a requested record is sufficient if it enables a professional
agency employee familiar with the subject area to locate the record with a [teasonable amount of

effort.[11°

14 Project on Government Oversight, EPA Drags Its Feet with Records Requests Aimed at Scott Pruitt’s
Office (Feb. 25, 2017) (online at www.pogo.org/blog/2018/02/epa-drags-its-feet-with-foia-records-requests-aimed-
at-scott-pruitts-office.html).

15 Environmental Protection Agency, EPA FOIA Annual Report for Fiscal Year 2017 (Mar. 2018) (online
at www.epa.gov/sites/production/files/2018-03/documents/2017 foia annual report.pdf); Environmental Protection
Agency, EPA FOIA Annual Report for Fiscal Year 2016 (Mar. 2017) (online at
www.epa.gov/sites/production/files/2017-01/documents/2016 _foia annual report.pdf).

16 1d.
17 American Oversight, FOIA Request (EPA-HQ-2017-008848) (June 23, 2017).

18 American Oversight v. U.S. Environmental Protection Agency, Case No. 18-cv-364 (TJK) (Feb. 16,
2017) (online at www.americanoversight.org/document/complaint-american-oversight-v-epa-epa-pruitt-emails).

19 Department of Justice, Guide to the Freedom of Information Act (July 24, 2013) (online at
www.justice.gov/oip/doj-guide-freedom-information-act-0).
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Conclusion and Request for Documents

Your actions injecting politics into the FOIA process mark a stark departure from
previous practice. In 2015, the EPA Inspector General issued a report concluding that political
appointees in the Obama Administration had very little involvement in the FOIA process. The
report stated: [All interviewees said that political appointees are rarely involved in the FOIA
response process and only participate when the appointees themselves have responsive records to
provide.[#°

When allegations of political interference did arise during the previous Administration,
both Democrats and Republicans made clear that civil servants should be allowed to do their jobs
without interference. For example, during a hearing before our Committee in 2011, our current
Chairman, Rep. Trey Gowdy, criticized an official from the Department of Homeland Security
for having political appointees review FOIA responses. He asked the witness, [Would you
concede that slow walking or taking your time in complying with an otherwise legitimate FOIA
request could be interference? !

Based on the information set forth above, I request that you produce, by June 25, 2018,
the following documents covering the period between, January 20, 2017, to the present:

1. all documents and communications referring or relating to the order in which
FOIA requests should be processed at EPA;

2. all documents and communications referring or relating to any process used by
EPA to prioritize responses to FOIA requests;

3. all documents and communications referring or relating to FOIA requests that
were rejected for being not reasonably described;

4. all documents and communications referring or relating to the process for
determining whether a FOIA request is reasonably described;

5. all documents and communications referring or relating to the process for
handling FOIA requests for information from the Office of the Administrator;

6. all responses provided to FOIA requests for information from the Office of the
Administrator;

20 Office of the Inspector General, Environmental Protection Agency, Response to Congressional Request
Concerning Political Interference in Release of Documents Under the Freedom of Information Act (Aug. 20, 2015)
(online at www.epa.gov/sites/production/files/2015-09/documents/20150820-15-p-0261.pdf).

2 House Committee on Oversight and Government Reform, Hearing on Why Isn’t the Department of
Homeland Security Meeting the President’s Standard on FOIA?, 112th Cong. (Mar. 31, 2011) (online at
www.gpo.gov/fdsys/pkg/CHRG-112hhrg67719/pdf/CHRG-112hhrg67719.pdf).
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CC:

7. documents and communications referring or relating to reviews by Trump
Administration political appointees to review FOIA requests or responses; and
8. documents and communications referring or relating to any review of FOIA

requests or responses by White House employees.
Thank you for your prompt attention to this request.
Sincerely,

L EClrmny?

Eljjah E. Cummings
Ranking Member

The Honorable Trey Gowdy, Chairman
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COMMITTEE ON THE BUDGET
Thursday, June 27, 2018

Michael Stoker

Regional Administrator

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (ORA-1)

San Francisco, CA 94105

Dear Mr. Stoker,

I am writing to request the Region IX U.S. Environmental Protection Agency (EPA) hold a public
meeting in San Luis Obispo County to discuss the “aquifer exemption application” from the California
Division of Oil, Gas and Geothermal Resources (DOGGR) for Arroyo Grande Oil Field (AGOF).

As you know, DOGGR submitted an exemption application to the Region IX EPA on June 8, 2018. As
part of the public process, DOGGR held public meetings regarding the AGOF. The constituents of my
Congressional District, especially those living in the affected arca known as Price Canyon, have raised
numerous concerns, some of the same shared by the EPA in the agencies’ requests of DOGGR for
clarification and further assessment. Those concerns include over-drafting of the local aquifer, private
well contamination, seismic analysis, aquifer boundary determination and many others.

The residents of Price Canyon and San Luis Obispo County deserve to hear from the EPA about the steps
your agency will take to review the application and voice their concerns regarding the proposed project
and the exemption request.

Water is a precious resource in California. We must not risk any contamination and waste of that
resource. I want people of California and San Luis Obispo County to be assured that the EPA is
continuing to follow its mandate to protect the environment as it did when the state was required to
submit aquifer exemptions for approval.

Thank you for considering this request. I look forward to hearing from you soon.

Sincerely,

sgv CﬂgJAL

Member of Congress

PRINTED ON RECYCLED PAPER



Congresgs of the United States
Washington, BEC 20510

June 28, 2018

The Honorable Cathy Stepp

Regional Administrator

U. S. Environmental Protection Agency Region 5
Ralph Metcalfe Federal Building

77 West Jackson Blvd

Chicago, IL 60604-3590

Dear Administrator Stepp:

Thank you for your June 4, 2018, letter regarding manganese emissions in Southeast
Chicago and U.S. Environmental Protection Agency’s (EPA’S) focus on this issue. We look
forward to working more with you on this issue and request a meeting with you to further discuss

our concerns moving forward.

We appreciate that EPA’s efforts and coordination with the City of Chicago on issues
pertaining to fugitive dust and manganese air emissions at S.H. Bell Company’s facility. We are
interested to see the results of EPA’s targeted program to assess manganese levels in the soil near
the facility. According to Chicago Tonight, the City of Chicago’s data has already indicated that
at least three homes had levels of manganese in excess of EPA’s emergency removal threshold

under its Superfund program.

We support the EPA in its commitment to investigate other sources of manganese in
Southeast Chicago. Thank you for informing us that EPA issued a Section 114 Information
Request to Watco Terminal and Port Services requiring the installation of a filter-based air
monitor. We look forward to hearing about more Section 114 Information Requests requiring
such monitors. Please keep us informed on EPA’s efforts to address pollution issues in Southeast

Chicago.



We would like to meet with you to discuss our concerns about the assessment of
manganese levels in the soil to determine if a cleanup is needed to protect public health. We hope
you will be able to provide us insight on what particular threshold EPA will be using to evaluate
whether a cleanup is needed, its plans to engage with the community, and how it will hold

polluters accountable.

Sincerely,

RICHARD J. DURBIN SUSAN SADLOWSKI GARZA
United States Senator Alderwoman, Tenth Ward

Tasms Ll

TAMMY PUCKWORTH OBIN L. KELLY
United Stétes Senator Membéy of Congress
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June 13, 2018

Mr. Jason McDonald

Environmental Protection Agency, Region 4
Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, GA 30303

Dear Mr. McDonald:

Please accept my support for The Trust for Public Land’s (TPL) request for fundin g through
the Environmental Education Local Grants Program. Requesting $100,000, the TPL would
utilize the grant funding for personnel costs and materials to implement environmental
educational activities to enhance the community engagement process for a new trail project
known as the “Alton Park Riverwalk Connector” (APRC). The APRC project encompasses the
conversion of an abandoned CSX rail line into a neighborhood connector to the larger greenway
system in Chattanooga, Tennessee.

Assuming a favorable decision, the grant would support local environmental education
projects that increase public awareness and encourage responsible actions. These projects would
include formal education as well as facilitated field trips that allow students to explore sites
outside their community and learn about environmental topics including water management,
water quality, and land revitalization.

Proudly serving Chattanooga in the U.S. House of Representatives, I hi ghlight this project’s
potential to increase environmental literacy and long-term stewardship while engaging more than
2,000 local citizens in promoting the wellbeing of the communities surrounding the Alton Park
Riverwalk Connector. It is a privilege to lend my support to this proposal, and I ask for your
thoughtful consideration of its success. Please let me know if I can ever be of assistance to you
or your colleagues.

Sincerely,

(Los Tl

Chuck Fleischmann
Member of Congress

PRINRER (UE FECTULE P RATER



CATHY McMORRIS RODGERS

5TH DisTRICT, WASHINGTON

REPUBLICAN CONFERENCE
CHAIR

DEPUTY WHIP

COMMITTEE:
ENERGY AND COMMERCE
SUBCOMMITTEE ON HEALTH

Chris Hladick
Region 10 Administrator

Congress of the United States

BHouge of Repregentatives
June 5, 2018

US Environmental Protection Agency

1200 6th Ave.
Mail Code: RA-210
Seattle, WA 98101

Dear Mr. Hladick:

COUNTIES:

AsOTIN
CoLumsla
FERRY
GARFIELD
LincoLn
PeEnD OREILLE
SPOKANE
STEVENS
WarLa WaLLa
WHITMAN

[ am writing to you on behalf of the people of Spokane, Washington. Spokane is challenged by new
Water Quality Standards for Protecting Human Health established by Environmental Protection Agency
in late 2016, after the agency disapproved standards developed by Washington state. The new Water
Quality standards include a numeric limit of 7 parts per quadrillion (ppq) for Polychlorinated biphenyls
(PCBs)—a standard that is unachievable with current technology, not reliably measured, and brings
unpredictable costs to the city and the people who live there. This community needs a path forward on
this issue that is affordable, measurable, and provides certainty.

The people of Spokane have made significant investments to meet Clean Water Act requirements, and is
currently spending $340 million to improve the health of the Spokane River. This work is reducing
pollutants, including PCBs, going into the river and meet obligations for metals, dissolved oxygen, and
nutrient loading. To pay for the work, the City sold $200 million in revenue bonds with payments
continuing through 2034. This investment is being made in a City with a 2016 median household income

(MHI) of $45,676, considerably lower than the MHI for the U.S. or Washington state.

Spokane clearly is a community that’s doing the right things for its river. The City’s Clean Water work
has received national recognition, with the National Association of Clean Water Agencies granting

Spokane the 2015 National Environmental Achievement Local Public Service Award.

40 C.F.R. 131.14 appears to provide for Water Quality Standards Variances in circumstances such as
these. Please provide an overview of the variance requirements, process and expectations that will assist
the City of Spokane and the State of Washington in developing a resulting variance to submit to EPA.

1314 LonoworTH House OFFICE BUILDING
WasHINGTON, DC 20515
(202) 225-2006
Fax: (202) 225-3392

Sincerely,
Cathy McMorris Rodgers E
Member of Congress
10 NORTH POST STREET, SUITE 625 555 SouTH Main
Spokane, WA 89201 CoLviLLE, WA 99114
(509) 353-2374 (509) 684-3481

www.mcmorrisrodgers.house.qov
www.memorrisrodgers.house.gov/facebook

PRINTED ON RECYCLED PAPER

26 EAsST MAIN STREET, SUITE 2
Waria WaLLa, WA 99362
(509) 529-9358
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Scott Pruitt, Administrator, EPA

David Condon, Mayor, City of Spokane
Senator Patty Murray

Senator Maria Cantwell




Eades, Cassaundra

From: Gaines, Cynthia

Sent: Monday, June 25, 2018 5:45 PM

To: Eades, Cassaundra;, Mims, Kathy

Cc: Richardson, RobinH

Subject: FW: Case ID#PR-028131 - Sen. John Kennedy with 12 signees - Jun 04 18
Attachments: PR-028131 - Sen. John Kennedy with 12 signees - Jun 04 18 - Kigali Amend....pdf

For processing in CMS. Thanks.

Sent: Friday, June 22, 2018 2:35 PM
To: EPAExecSec <EPAExecSec@epa.gov>
Subject: Case ID#PR-028131 - Sen. John Kennedy with 12 signees - Jun 04 18

THE WHITE HOUSE

OFFICE OF RECORDS MANAGEMENT
DOCUMENT MANAGEMENT AND TRACKING UNIT

Please see attached letter addressed to the President from Congressional Member(s).

To: Environmental Protection Agency

Action Requested: Appropriate Action

Referral Comments: Department of Labor has requested this letter be transferred to
EPA.

Please send a copy of response or draft response for signature (if one is requested) to the Document
Management and Tracking Unit mailbox, include
any additional comments and/or actions taken by your agency. If more information is needed call (202)
456-2590.






Nnited Dtates Denate

WASHINGTON, DC 20510

June 4. 2018

President Donald J. Trump

The White Housce

1600 Pennsylvania Avenue NW
Washington. D.C. 20300

Dear Mr. President;

We write to urge you to send the Kigali Amendment to the Montreal Protocol to the Senatc tor
its advice and consent. The Kigali Amendment is intended to foster a smooth transition to
commercially available next generation technologics developed by American industry. By sending
this amendment to the Senate. you will help secure America’s place as the global leader in several
manufacturing industries, and in turn give American workers an advantage against their competitors in
the international marketplace.

Under the framework of the Montreal Protocol, U.S. industry has for ycars positioned itsclf as a
leader in the effort to develop beneficial technology transitions relating to the use of fluorocarbon
technologics, including air conditioning and refrigeration technologies. In fact, the Montreal Protocol
has its roots in the Reagan Administration and has enjoyed bipartisan support since its inception. This
leadership is due in part to the active participation of U.S. industry members with the government over
the 30-ycar history of the treaty and can only continue through Senate ratification of the Kigali
Amendment.

Right now, American companics and their 589,000 employces are poised to significantly
benefit from the transitions contemplated by the Kigali Amendment. transitions that other countries
already have in place. The Kigali Amendment is projected to increase U.S. manufacturing jobs by
33,000, increase exports by $4.8 billion, and improve the heating, ventilation, air-conditioning, and
refrigeration industry (HVACR) balance of trade. The failure to ratify this amendment could transfer
our American advantage to other countries, including China, which have been dumping outdated
products into the global marketplace and our backyard. Thankfully, there is a clear path forward to
protect American interests.

We urge you to send this amendment to the Senate for its consideration. The impacted
industrics in our country played a major role in shaping this amendment and are supportive of 1ts
ratification and implementation. The Kigali Amendment will protect American workers, grow our
economy, and improve our trade balance all while encouraging further innovation to strengthen
America’s leadership role. We look forward to working with you on this important effort to support
American jobs and technology.

Sincerely,

Susan M. Collins

Un¥led States Senator United States Senator
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Bill Cassidy, M.D. Lindsey O. Graham
United States Senator United States Senator
DrsarTurkOwski " Johnny Isakson
United States Senator United States Senator
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[.amar Alexander Marco Rubio
United States Senator United States Senator

.2;”1 MOf"O\.

Jerry Moran Tim Scott

United States Senator United States Senator
&W

Roy Blunt\ Boozman

United States Senator United States Senator

United States Senator
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Phini:

iP:
| Details
. Category: Buck Letters and Constituent Referrals Rec'd Via: Web
- Assigned To: Caitlin Hart Created: 06/13/18
;. Status: Open Due:
% Subject: Environment Closed:
é Description;

!u!;ect: Geo-engineering

Dear Bill my results from my Heavy Metals tests have come back positive, as well todays release of new information

shows we have 7000 x's the amount over what EPA would consider acceptable levels of Aluminum as that is the

medium these bastards as using in deploying this god awful program- [ want to have a meeting directly with you in
erson to discuss this

Jun 18, 2018 11:23 AM n



LAMAR ALEXANDER
TENNESSEE

Wnited States Senate

WASH!N(‘TON, DC 20510

June 29, 2018

The Honorable Scott Pruitt
Administrator

US Environmental Protection Agency
1200 Pennsylvania Ave NW
Washington, DC 20004

Dear Administrator Pruitt:

I am writing to express my support for the application submitted by the Trust for Public Land in
Chattanooga for funding through the Environmental Education Local grant program.

The Trust for Public Land is a nonprofit organization that works to provide parks, gardens, and
other natural places for the public to enjoy. The Trust for Public Land, in collaboration with the
City of Chattanooga, is working on the “Alton Park Riverwalk Connecter” project. This project
will convert an abandoned rail line into a pedestrian trail that connects Southside Community
Park with the Tennessee Riverwalk. This project will help continue to revitalize this historic area
and connect existing parks for the community’s enjoyment and use.

The Trust for Public Land tells me this grant will also be used to plan and implement educational
activities related to water quality issues and land revitalization to help educate students and the
community about important environment topics.

I hope you will give all due consideration to the Trust for Public Land’s application. I’d be glad
to furnish additional information, or your office may wish to be in touch with Lucas Da Pieve of
my staff at (202) 224-4944.

Sincerely

Lamar Alexander
United States Senator






COMMITTEER ON
THE BUDGET

COMMITTEE ON EDUCATION
AND THE WORKFORCE

COMMITTEE ON
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Dabid Brat
Congress of the Tnited States

7th District, Pieginia
June 1, 2018

Mr. Troy Lyons

Associate Administrator for Congressional Affairs
Environmental Protection Agency

1200 Pennsylvania Ave NW Rm 3426
Washington, DC 20460-0001

Dear Mr. Lyons:

Ms. Sylvia Wright, one of my constituents, contacted me regarding a problem with
soil/sand runoff on her property and I am hopeful that you may be of assistance. I have
enclosed all of the information that we have received on this particular case for your
revicw.

If you or a member of your staff would look into this matter and provide any information
that might be useful, I would be most grateful. Should you require any additional
information, please do not hesitate to contact me or my District Representative, Zachary
Williams, in my Glen Allen Office at 804-747-4073 or

Zachary. Williams@mail.house.gov.

In reply, I would appreciate if you would direct correspondence to my District Office by
mail to 4201 Dominion Blvd, Suite 110, Glen Allen, VA 23060, by fax to 804-747-5308,
or by email to Zachary. Williams@mail.house.gov.

Sincerely,

QR brd

Dave Brat
Member of Congress

DB/ZW



CONGRESSMAN DAVE BRAT
7" DISTRICT OF VIRGINIA

CONSTITUENT RELEASE FOR SERVICE
PRIVACY AGT RELEASE

In accordance with Title 5, section 522 (a), of the United States Code, (the Privacy Act),
I hereby authorize Congressman Dave Brat to request assistance on my behalf as
he may deem necessary.

Please Print:

Name

Address

Phone Number
Email Address
Date of Birth

Social Security Number )

Name of Agency

Claim Number

Nature of Problem:
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Backfill of wetlam- Reservoir

Due to the fact - Henrico County VA has failed to comply and/or enforce Henrico County Code of
Ordinances - Sec. 19-163. - Storm water drainage system as well as standards and/or specifications
(Code 1980, § 19-32; Code 1995, § 19-144) and/or Erosion and sediment control, § 10-27 et seq. and/or
state laws which mandate subdivision ordinances adequately provide for provisions for drainage and
flood control, Code of Virginia, § 15.2-2241(A) 3, the community of Hoehns Lakeview Farms is plagued
by excessive soil, road sand and water runoff: sediment and road sand from surrounding land-use
development and maintenance projects and water runoff from the aftermath of such projects.

For example, as identified in an email dated February 27, 2013 authored b\-, County
Planner, “ICR {islamic Center of Richmond) and -will have to demonstrate adequate drainage
outfall for both the Mosque site and proposed subdivision .....”

During a series of email discussions which occur in 2012, both guantity and quality of drainage outfall
was discussed between residents, County employees and employees of the VA Dept. of Environmental

Equality. In an email dated May 14, 2015 residen_s and documented ICR

construction activities stating, “They’'re moving the mountain of dirt to the other side”.

still, although notified of ICR’s activities, instead of accepting resident [[Jilfeve witness account
which is documented with video and pictures, the County chose to accept ICR’s denial explanation, “dirt
moved is being used as top soil to establish ground cover in the storm sewer easement”.

As a result, ICR’s back filled of former lot 7 GPIN 6048, lot 4 GPIN 8515 and the former -property
located at 8411 Hungary road has created excessive soil water runoff. In fact, the community as a whole -

Hoehns Lakeview Farms - is experiencing water soil runoff related to the backfill of lot 7 from Nectar
Court which is located in the Hungary Woods subdivision; and water soil runoff from the backfill of
8451 (lot 4) and 8411 Hungary Road which impacts private road Hoehns, a residence located at 9512
Hoehns Road and the Hungary Creek wetland of which part is incorporated into lot 2 of the Wright
family subdivision.

See Exhibit A-1 for details of the failure of Henrico County and those associated with the state of VA
who chose to not enforce adequate outfall of storm water management from the 8481 Hungary Road
construction site located in Glen Allen VA; and exhibit A-2 for details of runoff related to the impact on
Nectar Court.



Affected Property -Lake Reservoir

The Bolton Estate was founded in 1838 as a Quaker farm and expanded in size through the Homestead
Act. In 1939, Louisa Bolton Hoehns split her section deeding 26.62 area and a newly established
easement in terms of 'quiet possession' to her son John Richard Hoehns recorded deed book 275B page
479. John is the only child of Louisa’s family who received property via a deed so his deed and plat are
cross referenced in almost all family documents. The reminder of the farm shown as consisting of 7 lots
and called the Louisa Bolton Hoehns tract shared ingress/egress on its western side with Louisa’s sister
Johanna Bolton Milier. This easement is presently called Honey Lane.

In 1983, _convey this property and its easement to his daughte-s

Wright in terms of ‘exclusive ownership' (deed book 1896 page 1733), the intent of which was to ensure
the property and/its easements would remain generational family property specific to their daughter’s
heirs.

After acquiring Shannon Green Section 16 common area (deed book 3277 page 2546) and Hungary
Ridge common area (deed book 2718 page 1631)_ established the-v
Subdivision'; and over time, has shared parcels of her land and its easement with 4 of her 5 children. The
Wright Family Subdivision ‘certified plat survey’, filed in the Henrico County Records room plat book
3241 PG1124, identifies lot 6 as a significant wet-land known a

Reservoir delineating its
Chesapeake Bay and EPA land use requirements. See exhibit B-1 subdivision plat.

Earlier records indicate Hoehns Lake Reservoir to be a natural pool which served as support for more
than 500 surrounding acres of agriculture activity. In fact, during the 1930s blocks of ice were cut from
the pooling pond and sold in downtown Richmond for use in ‘ice boxes’.

in the 1950s, the reservoir was expanded to support active freshwater recreation. Nevertheless, over
time due to impact of soil, road sand and water runoff from surrounding urban suburban communities,
the lake has ceased to support the concept of fresh water recreation. And in fact, it is federal level of
geo-mapping which present-day identifies the lake to serve as a reservair for its surrounding urban
suburban communities.

In the 1980s, land south of the Wright family subdivision was developed as a series of land-use projects.
Specifically, of the 200 plus acre project approximately 20 acres were reserved as a green space to offset
an “approved higher density use style of development’. Nevertheless, in 2001 the county of Henrico
released this area from its reserved status and it is present-day a suburban development Tanfield.

In the 1990s, land north of the Wright family subdivision was developed as two land-use projects —
Hungary Woods and Hungary Ridge. Both projects were development with BMP standards including soll
water runoff retention ponds. The county of Henrico has since allowed Hungary Ridge to backfill its
‘storm water retention’ pond. And, presently it is these two land-use projects which are along with
Hoehns Lakeview Farms recipients of Henrico County’s failure to enforce County Code of Ordinances -
Sec. 19-163. - Storm water drainage system specific to the 8481 Hungary Road construction site.



Since year 2000, west of the- subdivision, additional suburban projects occurred: Forrest
Green, St. James and Tanfield; all of which occur during a time period in which BMP were required.
Hence, while the County of Henrico contends water and soil runoff is a result of projects that have
occurred outside of their land-use ‘best management practices’ era, it is not a truthful statement.

For example, there are water soil water runoff areas inside of Tanfield which directly drain into open
culverts resulting in an aftermath of fallen trees and excessive water soil sediment deposited directly
into the Hungary Creek wetland area identified as 6020 Ole West Dr.

As part of the_ Restoration project, affected areas were survey and documented

to reflect existing and anticipated water runoff. On the mappings of the areas, notice ‘green’ lines
which represent creeks and streams and ‘yellow and black’ lines which represent installed ‘storm
water systems’. See exhibit B-2 a&b.

Exhibit B2-a depicts four storm drains installed in the 80s which drain fro_h benefit

of ‘rip wrap’ directly int e Reservair. It also depicts a storm drain from Hungary Ridge which
drains into the Hungary Creek wetland and a drain from Hungary Woods which drains into Hungary
Creek a few feet west of Hoehns Lake Reservoir.

The exhibit further identifies storm drainage from Walton Farms located off Hungary Road and from
homes buift behind the firehouse located on West £nd drive. All of which were installed in the 1980s or
1990s.

Then, the mappings document storm system drainage instolled after 2000 in the developments of
Forest Green, Tanfield and 5t. James. Exhibit B 2-b identifies two areas inside Tanfield in section 8 which
drain directly into Hungary Creek through open culverts, this is the section identified to host falien trees
which are contributing to excessive soil and water runoff. Exhibit B 2-b also identifies areas within
Forest Green — Newross, Templemore, Green Run, Bangor, Castlebar, Banbridge and Finnegan - all of
which drain directly into a feeder creek which then drains directly into Hungary Creek.

Due to excessive sand/silt runoff from these identified areas, in 2007, dominant landowner Sylvia
skl ontacted Kirby Majette of the USDA QUINTON SERVICE CENTER; and it is Mr.
Majette’s opinion that the majority of pollution runoff at that time consisted of ‘road sand’.



_ Restoration Project

In response to community complaint of excessive soil/water runoff west _ir, a
creek restoration project was implemented. Through an analysis of the area, it was determined stream
erosion to contribute annually approximately 100 tons {or 10 dump truck loads) of sediment
downstream. See ExhibitsC-1.

Although the county contends it does not host such projects on ‘private property’, it was identified 8
such landowners were directly impacted {including parcel 7 6020 Oie West Dr. owne-s

The identified owners were contacted and did sign documents which allowed county staff into
the affected areas - ‘private properties’ for restoration.

Labelled the -stream restoration, the County of Henrico in 2013 applied for and received a
matching funding grant of $146,850 from the Commonwealth of VA Department of Environmental
Quality.

in 2014, the Timmons Group issued a press release stating their involvement in the restoration project,
limitations of the expected restored area and expected beginning date. it was the release of an updated
project plan and media release which revealed the project would contain a ‘short fall of approximately
850’ than originally anticipated.

From the beginning of the project in November of 2015 to its completion in May of 2016, numerous
problems were identified and ongoing the project team was notified of the project’s impact on
downstream properties. See exhibit C-2.

In fact, the County — itself — identified and repaired 3 breaches in the county’s aged sanitary sewer
system which is installed paraliel to Hungary Creek. Repeatedly residents of Hoehns Lakeview farms
contacted the county concerning excessive sludge, silt and sand that migrated into Hoehns Lake
Reservoir. In fact, during the restoration process, it is estimated the lake was a recipient of at least 3
times the previously identified annual down stream sediment flow.

After the fact, due primarily to the county’s decision to short fall the project by approximately 850
feet, erosion of sediment and ‘road sand’ has not occur at the anticipated reduction of 90% but
increased at an ever increasing rate; and at this point, backfilled an approximate acre of the 8 acre

T p—

On May 18, 2018 a significant storm event occurred. For details, see exhibits D. Specific to this event,
exhibit D-1 depicts the water level entering the reservoir from its western feeder creek Hungary. Exhibit
D-2 depicts the water level entering from a stable community runoff stream located in Shannon Green.
And, exhibit D-3 depicts the aftermath as a result of water/soil/road sand from Hungary Creek and
Nectar Court located in Hungary Woods: a deposit of an additional estimated 300 tons of soil/silt/road
sand into- Reservoir.



Summary of Issue

Due to the county of Henrico’s failure to comply and/or enforce Henrico County Code of Ordinances -
Sec. 15-163. - Storm water drainage system, standards and specifications (Code 1980, § 19-32; Code
1995, § 19-144), Erosion and sediment control, § 10-27 et seq.; and state laws which mandate
subdivision ordinances adequately provide for provisions for drainage and flood control, Code of
Virginia, § 15.2-2241(A) 3, the community of _ Farms remains plagued by excessive
soil, road sand and water runoff: flooding, sediment and road sand from surrounding fand-use
development and maintenance projects and the aftermath of such projects.

List of Recommended Solutions

Specific to construction projects such as the 8481 Hungary Road site, identify the point of origin of water
runoff and tie it into existing storm water systems; and/or, in the case of a situation such as that in the
Forest Green and Tanfield communities in which numerous water runoff channels drain directly into
creeks and streams, install water retention ponds which are then periodically clear of sediment through
scheduled maintenance. Water runoff should be retained and detained ot its original site and slow
released into its surrounding areas.

Specific to clean up and repair of downstream recipien_, (1) complete the

Hungary Creek restoration (approximate 850 foot short fall), (2) dredge silt/sand/road sand from the
affected reservoir; and, (3) install a sediment catching pool at the mouth of the lake which is then
periodically, cleared of sediment through scheduled maintenance.

Devise an eco-responsible maintenance plan for distribution and cleanup of ‘road sand’, as it is as
identified by Kirby Majette of the USDA QUINTON SERVICE CENTER a majority of poliution runoff host by
Hungary Creek and its recipient downstream lake — Hoehns Lake Reservoir. See exhibit £ 1&2. As
captured in January 2017 with photography, Exhibit E-1 depicts road sand distributed nearby the
restored Hungary Creek restoration area and E-2, depicts ‘road sand’ runoff in the newly restored creek
area.



| m contacting you to file formal complaint of damage incur to properties
ified as Hungary Creek located at 6020 Olde West Dr. and
Reservoir located at 9420 Hoehns Road, Glen Allen
VA.; specifically, for assistance with resolution of the following
issues.
Please take a few minutes to watch YouTube video - Hoehns Lake video
https://youtu.be/RegrhSdayRE which illustrates the impact of urban/suburban
development on affected wetland areas. Reality is regardliess of Henrico County
VA’s denial, videos and pictures tell a different story. For example, see below email
dated April 28, 2016 authored by Patrick Weddel of Henrico County.
Weddel specifically states the lake is outside of the County’s storm water
management/system when in fact, less than 15 feet from the western boundary is
drainage from Hungary Woads development; and in fact, prior complaints revealed
sources of pollution to be restaurants located on Broad Street and a car wash located
at Broad and Hungary Springs roads.
Property History - In 1980, after development of the wetland’s southern boundary,
Shannon Green’s drainage entered from 2 locations with benefit of rip rap; and a
final step, ALL sediment was removed from Hoehns Lake. As a result, the wetlands
remained relatively free of impact from this area’s project development.
In the 1990s, development occurred north of the wetland — Hungary Woods and
Hungary Ridge. While both projects included BMP ponds, both also include curb
gutter runoff. As a result, Hungary Woods drainage empties west immediately before
the lake (Weddel’s response denies this connection) and Hungary Ridge, below the
lake. Neither of these project appear to have significantly impacted the lake.
Nevertheless, development to the west - Walton Farms, St. James Place, an area
behind a firehouse located on West End Drive (Redstone Road) and Tanfield - has
hammered the wetlands. Although developed during a time period in which Henrico
County could have enforced ‘storm water management ‘, due to excessive sand/silt
runoff, in 2007, Kirby Majette of the USDA QUINTON SERVICE CENTER was
contacted. It was Mr. Majette’s opinion the majority of pollution runoff consisted
of ‘road sand’.
An example of the western development area’s impact is Tanfield. Developed in
2007, drainage from the area is simply channel into an open culvert which then
drains without benefit of rip rap directly onto a wooded wetland, 6020 Olde West Dr.
The result has not simply been erosion of silt but channeling of community water
runoff, road sand and excessive trash and debris. In fact, soil saturated by this
community’s runoff has resulted in fallen trees. Specificaily, be aware this is an area
Patrick Weddel deems stable.




Creek Restoration - In 2011, | was informed by John Newton — creek restoration
project manager for Henrico County VA — that the County had deviated from its
original community agreed upon creek restoration plan which focus on recovery of
the ‘core creek’ from West End Manor Lake to Hoehns Lake. Having recognized
significant impact of water runoff from the Redstone Road area behind the
firehouse, the scope of the project shifted to include this area. Unfortunately, a
decision was also made to exclude the remaining 700 plus feet
which feeds Hoehns Lake (an area which includes water runoff from
Tanfield, Walton Farms and St James Place).

Outcome of Project Restoration - After a significant project delay, the restoration of
Hungary Creek kicked off November 2015 and end approximately May of 2016.
During this time period both my son-in-law William Lucas and | visited the project
site. At no time during our visits was there a sediment filter bag in place; and in fact,
we witness HUGE land disturbance with little or no effort to retain affected soil (see
pix 4622). As a result, week after week and month after month, we — my son-in-law
and | - witness the erosion of 100s of tons of sand and silt which by far, exceeds the
denial description of plume of cloudy water {see pix 4643} . And, in fact,the impact
of this disturbance was repeatedly reported to the project management team - "Still,
Jean (DEQ)" <Jean.Still@deq.virginia.gov>, "Grant, Matthew (DEQ)"
Matthew.Grant@deq.virginia.gov, "McCutcheon, John (DEQ}"
<John.McCutcheon@deq.virginia.gov>, "Newton, John" <newl0@henrico.us>,
"Steven A. Vanderploeg" Steven.A.Vanderploeg@usace.army.mil.

During the restoration project, from November of 2015 to May 2016, it is estimated
at least an additional 300 tons of road sand and sediment erode into Hoehns Lake
Reservoir. And in fact, since May of 2016, it is estimated an additional 200 tons of
road sand and sediment has erode into the lake. Hence, the restoration project
has escalated not decline impact on downstream wetland areas. The
County of Henrico was also notified the winters of 2013-14, 2014-15, and 2015-16 of
an ever increasing flow of road sand from the western developments. In fact, link to
pix 5532 and 5535 which illustrate the impact of winter 2016-2017 road sand which
is directly impacting the newly recovered portion of Hungary Creek.

Since funding allocated for ‘core creek’ restoration was reallocated to other areas
and timely well-documented notice of issues were provided to the County of Henrico
VA and creek restoration project team was ignored, your assistance is requested.
Hoehns Lake Reservoir is identified at the federal level to function as a community
reservoir. To view the accumulative impact on Hoehns Lake, link to video Backfill of
Hoehns Lake - https://youtu.be/Ub2uutad2Zk . As you can see, thousands of tons of
sand/silt have eroded from the wetland into the lake. Presently, more than 1 of its 8
acres is backfilled by urban/suburban community runoff. Your assistance with




recovering its, as well as the remaining creek, stability and functionality is sincerely
appreciated. See below email -

Respectfully yours, Sylvia Hoehns Wright

See below response — | forwarded your concerns last to Patrick Weddel with
Henrico County, below is his response. Thanks

From: Weddel, Patrick [mailto:wed@henrico,us] Sent: Thursday, April 28, 2016 4:11
PMTo: Grant, Matthew (DEQ)Cc: Cobb, Jen; Newton, John Subject: RE: Complaint
referral Hoehns Lake/ Hungary Creek Restoration Matthew,

Henrico County has investigated this complaint per your request and the findings
are detailed below. The land disturbing activity in question is the Hungary Creek
Stream Restoration project, GP No. VAR10G539.

The section of stream being restored is located between West End Manor Lake and

Hoehns Lake. In 2007 it was determined that part of this section of stream was a
candidate for restoration. Restoration efforts were not implemented on the
portion of stream that was deemed stable.

The grant money was allotted for stream restoration and not for restoration of
Hoehns Lake. There were a few occasions when a plume of cloudy waterhad
entered the lake during dewatering operations, but these operations incorporated
use of a sediment filter bag. Also, the stream restoration incorporated a 5% soil
content in the cobble stream bed. When the stream was allowed to flow through
the restored sections, there was a brief 10 minute plume of colored waterentering
the lake before the stream ran clear.

Henrico County has not incorporated this lake into its stormwater management
system. The lake is specifically excluded from the Henrico County MS4. Many of the
areas upstream of the lake were developed prior to stormwater management
requirements and the stream has been eroding because of the excess velocity and
volume of stormwater in it. A large portion of the problem has been solved due to
the stream restoration project.

| have included some photographs taken prior to stream restoration efforts. These
photographs show how incised the stream was (5-8 feet deep). Studies concluded
showed that the eroding stream channel was depositing over 100 tons of sediment
downstream annually.

| have also included some photographs taken following stream restoration. These
photos will be included in an additional email to you. The final punchlist for this
project is being generated for the contractor, and after all items in the punchlist have
been addressed this project will be deemed “complete”. Matting, seed and mulch,
or stone has been installed on all the denuded areas. If there are any additional
questions you may have pertaining to this complaint, I'd be happy to provide you
with further details pertaining to the stream restoration project. Respectfully,




Patrick Weddel Senior Environmental Inspector Henrico County Department of
Public Works Engineering and Environmental Services Division Phone: 804.727-8328
Mobile: 804.349.5566 Fax: 804.727.



Williams, Zachary

—_— L
From: sylvia <sylvia@thewrightscoop.com>
Sent: Tuesday, May 29, 2018 9:14 AM
To: Williams, Zachary
Cc: Kyle, Lisa; Kelly, Mark
Subject: RE: trench dug at 8481 construction site without benefit of EPA soil water runoff fencing
Categories: Green Category

Zack, | earlier forwarded a text that connects prior info and links to info compiled as exhibits.

A key document is a survey map which identifies creeks, streams and the county storm water
systems. While the county has said they bypass Hoehns lake with their storm water system , it is not
a truthful statement.

Of interest is the fact the recent flood in MD appears to have occurred because of similar failures to
adequately identify the impact of up stream urban suburban development. Link for interesting article

https://www.forbes.cony/sites/marshallshepherd/2018/05/28/201 8-ellicott-city-maryland-tlooding-explained-
using-a-4th-grade-water-cvele-lesson/amp/

Sent from my Verizon, Samsung Galaxy smartphone

———————— Original message --------

From: "Williams, Zachary" <Zachary. Williams@mail house.gov>

Date: 5/25/18 9:44 AM (GMT-05:00)

To: sylvia@thewrightscoop.com

Cc: "Kyle, Lisa" <Lisa.Kyle@mail.house.gov>, "Kelly, Mark" <Mark.Kelly@mail house.gov>
Subject: RE: trench dug at 8481 construction site without benefit of EPA soil water runoff fencing

Hi Sylvig,

I'm putting all you have sent me together for submittal to the USACE and EPA. Can you let me know if you have any
more information outstanding that you think will be useful in having the Congressional Liaisons at the agencies fully
understand the issue and your desired outcome? Let me know. Please know that Congressman Brat is committed to
assisting you with these official Congressicnal inquiries.

Best Regards,
Zachary Williams

District Representative



Williams, Zachary

B R —

Subject: FW: impact of Henrico County's failure to enforce/comply to EPA regs and laws -
Attachments: Backfill of wetlan r.docx
From:

Sent: Monday, May 28, 2018 6:37 PM
To: Williams, Zachary <Zachary Williams@mail .house.gov>

Cc: Kyle, Lisa <Lisa.Kyle@mail.house.gov>; Kelly, Mark <Mark.Kelly@mail.house.gov>

Subject: impact of Henrico County's failure to enforce/comply to EPA regs and laws_s

Zack, I took prior emails and made exhibits and formatted a cover style document intended to explain and
connect the documentation. For the cover style document, see attached and for exhibits, link to

Exhibit A - htps://www.dropbox.comv/s/7sev9bnpw(3ozxe/Ex-A pdf7dl=0

Exhibit B - https://www.dropbox.convs/ojeh2zbv7ap2yvpp/Ex-B.pd7d]=0

Exhibit C - https:// www . dropbox.com/s/P2zigyvddebhOjcq/Ex-C.pdi?dl=0

Exhibit D - https://www.dropbox.com/s/068k9wd71v2bulb/tix-D,pdf2dl=0

Exhibit E - https://www.dropbox.con/s/n4i25vx 2nigezg/Ex-E.pd{dl=0

The exhibits were rather large but you should be able to download and view. ] tried a 'google link’ and your
system rejected my email. So, let me know if this format works for you. Also, I do think it would be helpful for
you or someone to visit the affected areas. A visual visit usually helps people understand the problems.

Again, thanks for your help. _
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Williams, Zachary

Subject: Fw: Hungary_rban pollution - silt and road sand

Attachments: property-2.pdf; Wright Plat.pdf

From:
Sent: Tuesday, May 22, 2018 5:23 PM
To: Williams, Zachary <Zachary.Williams@mail.house.gov>

Cc: Kyle, Lisa <Lisa.Kyle@mail.house.gov>; Kelly, Mark <Mark.Kelly@mail.house.gov>
Subject: RE: Lake urban pollution - silt and road sand
Zack,

Have attached 2 copies of plat, one with notes and one clean copy. I think this is the best overall plat that
explains my property.

The Bolton Estate was founded in 1838 as a Quaker farm and expanded in size through the Homestead Act. In
1939 split her section deeding 26.62 area and a newly established easement in terms of
'quiet possession’ to her son John Richard Hoehns recorded deed book 275B page 479 (property plat). John is
the only child of family who received property via a deed so his deed and plat are cross referenced in
almost all family documents.

In 1983, this property and its easement to his daughter [ GGG

terms of 'exclusive ownership’ (deed book 1896 page 1733) the intent of which was to ensure the property
and/its easement would remain generational family property specific to their daughter’s heirs (1983-property-
deed). Sylvia Hoehns Wright established the 'Wright Family Subdivision' and over time has shared parcels of
the land and its easement with 4 of her 5 children.

[ also acquired 2 additional parcels of land - west of my property located at 6020 Ole West Dr. consisting of 4
acres and east of my property part of the Hungary Ridge green space and attached it to lot 2 of the breakdown of
my overall property.

I'll cross reference to this plat when I forward info related to the present-day water soil runoff. Will provide
remaining info asap. Regards,



Williams, Zachary

R e

Subject: FW: Watch - backfill of roadsand” on YouTube

From:
Sent: Monday, May 21, 2018 7:59 PM
To: Kyle, Lisa <Lisa.Kyle@mail.house.gov>; Kelly, Mark <Mark Kelly@mail.house.gov>; Williams, Zachary

<Zachary.Williams@mail.house.gov>
subject: Fwa: WatcH NI of o2csanc” on YouTube

Forwarded is a link to a drone video taken by a friend. It should create an awareness of suburban that surrounds
us, size of lake and erosion that is filling the lake entrance.

We are basically located 1/2 mile from Broad st and 1/2 mile from Hungary road.

Earlier documents indicate the lake served as a reservoir for approximately 500 acres of undeveloped
property.Presently, this area contains suburban development.

Through incorporating the wetland of Hungary creek into the county storm water management, we are now the
recipient of runoff from the firehouse located on west end drive, tanfield located off Shayder road and
developments located along Hungary road.

When the fire hydrants are flushed the discolored water enters my lake. One time when excessive sludge enter,
it was identified to originate from a car wash located at Springfield road and Broad st. Dump cooking grease
was also identified to originate from restrauants located on Broad street. What [ am saying is whatever makes
its way into the road system storm drains also makes its way into Hungary Creek.

Will review and forward other info asap. See below for link to drone video.
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REZ2013-00002

Yunus Vohra

Staff Report for Board of Supervisors Public Hearing
Prepared July 30, 2014

This report is prepared by the Henrico County Planning Staff to provide information to the
Planning Commission and the Board of Supervisors to assist them in making a decision on this
application. It may alsc be useful to others interested in this land use matter.

[.__PUBLIC HEARINGS:

Planning Commission: September 12, 2013 Deferred at Applicant’s Request
November 14, 2013 Deferred at Applicant’s Request
January 9, 2014 Deferred at Applicant's Request
March 13, 2014 Deferred at Applicant’'s Request
April 10, 2014 Deferred by Commission
May 15, 2014 Deferred by Commission
July 10, 2014 Recommended for Approval
Board of Supervisors: August 12, 2014 Pending

1. IDENTIFICATION AND LOCATIONAL INFORMATION:

Requested Zoning: R-2AC One-Family Residence District (Conditional)

Existing Zoning: A-1 Agricultural District and R-2A One Family Residence District
Total Acreage: 5.12 acres

Proposed Use: Single-Family homes

Location: Located on the south line of Hungary Road at its intersection with

Hastings Mili Drive.

Magisterial District: Brookland

Comprehensive Plan Suburban Residential 2 (density should not exceed 3.4 units per

Recommendations: acre)

Parcel No.: Parcels 764-760-9037, 764-760-8515, 765-760-1906, and 765-760-
0829

Zoning of Surrounding
Properties: North: R-2AC One-Family Residence District (Brittany)
South: A-1 Agricultural District (single-family home), R-5C
Multi-Family Residence District (single-family homes,
Hungary Ridge)
East R-5C Muiti-Family Residence District (single-family
homes, Hungary Ridge)
West: A-1 Agricultural District (Islamic Center of Richmond)
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Hl. SUMMARY OF STAFF REPORT:

This request is to rezone approximately 5.12 acres from A-1 and R-2A to R-2AC to aliow for the
development of single-family residences. The subject property is located on the south line of
Hungary Road at its intersection with Hastings Mill Drive. The site is designated Suburban
Residential 2 (SR2) on the 2026 Comprehensive Plan with a recommended density not to
exceed 3.4 units per acre.

Previous questions of ownership of the subject property have been resolved based on the ruling
of the Circuit Court; however, it should be noted resolution of any easement issues will need to be
concluded prior to approval of a final subdivision. Overall, this request is consistent with the land
use recommendation of the 2026 Comprehensive Plan and would continue the residential
development pattern in the area. The applicant has also provided a number of assurances to help
define the development's overall quality. For these reasons staff is supportive of this request.

The Planning Commission recommended approval of this request at their July 10, 2014 meeting.

IV. LAND USE ANALYSIS AND IMPLICATIONS:

The subject site consists of four parcels located on the south line of Hungary Road at its
intersection with Hastings Mill Drive. Development within the immediate area consists primarily of
single-family subdivisions with the exception of a few remaining A-1 zoned lots to the west and
south. The A-1 zoned property to the west includes a place of worship. To the south, 9 single-
family homes on large acreage lots are accessed from a private road, which is accessed through
the subject property, and a portion of Hungary Ridge subdivision zoned R-5C. To the north,
directly across Hungary Road, is the Brittany subdivision, zoned R-2AC.

The 2026 Comprehensive Plan recommends Suburban Residential 2 (SR2), with a recommended
density up to 3.4 units per acre. The applicant is proposing a 10 lot detached single-family
subdivision zoned R-2AC, as shown on the unproffered conceptual plan submitted with this
request. Based on the proffered 10 lot maximum, this proposal would equate to a density of 1.95
units per acre. The proposed use and density are consistent with the recommendation of the 2026
Comprehensive Plan.

The applicant has submitted revised proffers, dated March 21, 2014, to provide quality
assurances. Major aspects of the proffers include:
+ Minimum finished floor area of 2,100 square feet for all homes;
« Prohibition of two homes with the same elevation being located adjacently, and at least
two windows on the side elevations of homes on corner lots;
+ Exterior materials would consist of brick, stone, cultured stone, vinyl of a minimum normal
thickness of 0.044 inches, and cementitious siding;
30-year dimensional shingles for roofs;
Crawl space foundations finished with brick or stone material;
A maximum density of 10 lots;
Landscaping and a planting easement along Hungary Road;
A one car garage to be built with all homes;
Minimum clear space for one and two car garages, and
Prohibition of certain fencing materials

- % & % & & @

Previous questions of ownership of the subject property have been resolved based on the ruling
of the Circuit Court; however, it should be noted resolution of any easement issues would need to
be concluded prior to approval of a final subdivision. Overall, this request is consistent with the
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use recommendation of the 2026 Comprehensive Plan and consistent with the single-family
residential development pattern in the area. The applicant has also provided a number of
assurances to help define the development's overall quality. For these reasons staff is supportive
of this request.

The Planning Commission recommended approval of this request at their July 10, 2014 meeting.

V. COMPREHENSIVE PLAN ANALYSIS:

Land Use Plan Recommendation:

The 2026 Comprehensive Plan recommends Suburban Residential 2 (SR2) for the subject
property with a recommended density not to exceed 3.4 units per acre. This request is
consistent with this designation.

Vision, Goal, Objectives, and Policies:
This request is generally consistent with the following Goals, Objectives and Policies of the
2026 Comprehensive Plan:

e Infrastructure/Service Provision & Growth Coordination Objective 6: Encourage the
sensitive infill development of vacant or underutilized parcels in more developed areas
to more efficiently utilize existing public facilities.

» Land Use and Community Character Objective 3: Encourage new growth and
development that takes into account location and availability of infrastructure and
services.

¢ Land Use and Community Character Objective 18; Increase the quantity of housing
units near employment centers.

VI, PUBLIC SERVICE AND SITE CONSIDERATIONS:

Major Thoroughfare and Transportation:
This request is to conditionally rezone 5.12 acres that consist of Parcels 764-760-9037, 764-
760-8515, 765-760-1906, and 765-760-0929 from A-1 and R-2A to R-2AC. The following shows
the typical trip generation for the proposed 10 single-family homes that would be added to the
existing traffic on Hoehns Road:

Total Trips: 125 vehicles per day.

AM Peak: 4 entering, 12 exiting

PM Peak: 9 entering, 5 exiting

Hungary Road is currently carrying approximately 21,000 vehicles per day. The adjacent
roadway network could accommodate the additional traffic volume.

Hoehns Road is currently a private road. The developer will be required to dedicate any
necessary right-of-way; install necessary pavement, curb, and gutter meeting county standards,
and any necessary storm sewer along this roadway. Hoehns Road shall be built within a 50" r-
o-w and be 36’ curb to curb.

Per Public Works policy, standard Henrico County sidewalk with a 2 foot wide utility strip is
required along Hungary Road. The developer will need to install a standard right turn lane on
eastbound Hungary Road at Hoehns Road. The developer must dedicate any necessary right-
of way to accommodate these improvements.

Proposed access onto Hungary Road needs to meet Henrico County access management
standards and approach Hungary Road at a 90 degree angle for a minimum distance of 50'
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from extended edge of the thru lane on Hungary Road. Adequate sight distance must be
provided at all access points before they can be approved.

Drainage:
» All proposed improvements must comply with all applicable Public Works Subdivision
requirements
» The site must comply with applicable water quality requirements. The site is located in a
Watershed Enhancement Area.
o Based on GIS, hydric soils are present (indicating possible wetlands). Corps of
Engineers and DEQ permits may be required.

Public Utilities:

County water is located in Hungary Road. Per the proposed plans, County sewer will serve the
development from a manhole in the utility easement located at the rear of the 8405 Hungary
Road property.

Department of Community Revitalization:
The Department of Community Revitalization has no comments.

Schools:
The 10 single family homes will be served Dumbarton elementary school, Brookland middle
school and Hermitage high school.

School Level: School Student
Name: Yield*:
Elementary: Dumbarton 5
Middle: Brookland 3
High:; Hermitage 4
*At complete build-out.

As of September 30, 2012, Dumbarton elementary had a membership of 566 with a capacity of
612. Brookland middle had a membership of 1,000 and their capacity is 1,354. Hermitage high
had a membership of 1,572 and their capacity is 1,976. Currently all schools could
accommodate students from this development. However, with additional growth in the area
new schools will be needed. '

Division of Fire:
The Division of Fire has no comments at this time.

Division of Police:

The applicant is encouraged to contact and work with the Community Services Unit within the
Police Division for crime prevention techniques and Crime Prevention Through Environmental
Design (CPTED) concepts as a subdivision is drafted to be submitted for review.

Recreation and Parks:
No park or recreation facilities, historical, archeological or battlefield impacts.

Libraries:

This request falls in the service area of the Glen Allen Branch Library. The facility should be able
to handle this request. The Glen Allen facility has recently doubled in size from 12,500 sq. ft. to
25,000 sq. ft. as part of the voter approved 2005 bond referendum.

REZ2013-0002 Page 4



As these types of facilities continue to be built and the projected population in the area continues

to grow, the newly expanded Glen Allen Branch Library will be able to meet the increased service
demands.

Topography and Land Characteristics Adaptability:

While the Department of Public Works indicated the presence of hydric soils leading to the
possible location of wetlands on the subject site, there are no known topographic reasons why the
property could not be developed as proposed.
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Proffers for Conditional Rezoning

County of Henrico, Virginia
4301 E. Parham Road, Henrico, Virginia 23228
Henrlco Planning Web Site: hitp/iwww.co henrico.va. us/iplanning

O original Amended  Rezoning Case No. 2013-00002 _ magisterial District Brookland

Pursuant to Section 24-121 (b) of the County Code, the owner or duly authorized agent* hereby voluntarily proffers the
foliowing conditions which shall be appiicable to the property, if rezoned:

u 4. A7 Yunus Vohra March 21, 2014
ner or Applicant / Print Name Date

mamg.afid existing overhead utility lines shall be placed underground, uniess technical or environmental reasons require
otherwise..

2. Steps, Stoops, and Decks — Steps to the main entrance of homes, except for homes with country front porches, shall be
faced with brick or stone or a cementitious, mortared stone appearing product. Front stoops, except for homes with country
front porches, shall be brick or stone or a cementitious, mortared stone appearing product with finished concrete or exposed
aggregate landing. For any country front porch with piers, those piers shall be of brick, stone or cuitured stone to match the
foundation. For any country front porch with wood steps, wood risers shall be provided. The space beneath any struciure
constructed on piers higher than two (2) feet above grade but less than one story above grade shall be enclosed with lattice
or other screening material of compatible quality, including but not limited to fandscaping.

3. Foundaticns and Chimneys ~ All new houses shail be constructed on craw! space foundations, except for garages and
basemnents. The exterior portion of all residential dwelling foundations below the first floor level which are visible above
grade shall be brick or stone. Any dwellings with a fireplace other than direct vent gas fireplaces or appliances shall have
masonry chimneys faced with brick or stone similar to the foundation.

4. Public Water and Sewer — All homes constructed on the Property shall be served by public water and sewer.
5. Curb and Gutter — Roll Face (3'-0" section) curb and gutter shall be utilized.

6. Construction Material - All new houses shall be constructed with brick, stone, cultured stone, vinyl, cementitious siding
(e.g. Hardiplank, or an equivalent) or a combination of the foregoing. Fiberboard shall not be used as an exterior wail
material. Where vinyl is used, the vinyl siding shall have a minimum normal thickness of 0.044 inches. Shingies shall be a
minimum thirty (30) year dimensional quality. Homes with the same elevations side by side shall not be permitied. On
comer lots where the side elevation is visible from the street, the side elevation facing the street shail have a minimum of

two (2) windows.

Page 1__of2
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Proffers for Conditional Rezoning (Supplemental)
County of Henrico, Virginia
4301 E. Parham Road, Henrico, Virginla 23228
Henrico Planning Web Site: hitp:/iwww.cg henrico.va.us/planning

DetartmePO. Box 90775, Henrico, VA 23273-0775 Phone {804) 501-4602

Maiin ss: Planning

Fiile 5

7. Garages - Two-car garages shall have minimum interior dimension clear space at the time of construction of eighteen (18)
feet deep by twenty (20) feet wide and a separate pedestrian door to the exterior. One-car garages shall have minimum
interior dimension clear space at the time of construction of eighteen (18) feet deep by twenty (10) feet wide and a separate
pedestrian door o the exterior. Attached garages shall be integrated into the overall design and massing of the house.
Windows shall be offered as an option for garage doors. All garage doors shall have, at a minimum, one architectural detail.
including, but not limited to windows, carriage door handles, exposed hinges and accent columns. Each house constructed
shall have, at a minimum, a one-car garage at time of construction.

8. House Size — The minimum finished and heated square footage of any dwelling, except the existing dwelling, shall be
2100 square feet.

9. Cantilevering ~ There shall be no cantilevered treatment of any architectural features on the first fioor. On the second floor
only bay windows may be cantilevered.

10. Construction Hours — The hours of exterior construction including operation of bulldozers and earth moving equipment
shall be between 7:00 a.m. and 7.00 p.m. Monday through Friday and 9:00 a.m. and 6:00 p.m. Saturday, except in
emergencies or where unusual circumstances require extending the specific hours in order to complete work such as
concrete pours or wutility connectors. The developer shall post signs at all entrances to the property during construction, in
both English and Spanish, stating the above.

11. Clearing Limitation — The clearing of trees shall be limited to that necessary for dwellings, road improvements, driveways
signage, and customary accessory uses,

12. Fences — Chain link, barbed wire, fences with metal post, stockade fences, and post and wire fences are prohibited.
Fencing on individual lots shall be restricted to forty-two (42) inches in height, uniess constructed of vinyl, brick or finished
masonry materials.

13. Density — The number of lots shall not exceed 10.

14. Driveways — All driveways on each individual subdivision lot shall be paved within six (6) months following receipt of a
certificate of occupancy. The type of pavement may include asphalt, concrete, aggregate materials, and brick or stone

pavers.

15. Landscaping - A twenty-five (25) foot planting strip easement shall be provided along Hungary Road. The area shall be
planted per Transitional buffer 25 as defined in Sec. 24-106.2(e)(3)b of the Henrico Code

16. Severance — The unenforceability, elimination, revision, or amendment of any proffer set forth herein, in whole or in part.
shall not affect the validity or enforceability of the other proffers or the unaffected part of any such proffer.

Page 2 _of 2
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Williams, Zacha-rx

From:

Sent: Thursday, May 24, 2018 11:54 AM

To: Williams, Zachary

Cc: Kyle, Lisa; Kelly, Mark

Subject: trench dug at 8481 construction site without benefit of EPA soil water runoff fencing
Attachments: 20171107_093356.jpg; 20171107_093358,jpg; 20171107_093401,jpg

Categories: Green Category

This incident occur November 2017 - I have no idea why the trench was dug. It was dug on a late Friday
afternoon with workers using lights after dark. It stayed in the pictured format for a week and was then, filled
back in the following late Friday afternoon again with workers using lights after dark.

At no time during this process was a EPA water soil fence installed and it rain numerous times during the week
the incident occured. The water soil water runoff follows the path of across the field, down the ditch of our
private road and into a drain that empties into Hungary Ridge subdivision. The issue was reported to the County
and in fact, one of the pictures captures an inspector who is visiting the violation site.

I have numerous pictures and pix that illustrate ongoing soil water runoff from this construction site. If you
want more, advise. Regards, h









e

e













v







T
.

.
o




.

























Nnited Dtates Senate

WASHINGTON, DC 20510

June 4, 2018

President Donald J. Trump

The White House

1600 Pennsylvania Avenue NW
Washington, D.C. 20500

Dear Mr. President:

We write to urge you to send the Kigali Amendment to the Montreal Protocol to the Senate for
its advice and consent. The Kigali Amendment is intended to foster a smooth transition to
commercially available next generation technologies developed by American industry. By sending
this amendment to the Senate, you will help secure America’s place as the global leader in several
manufacturing industries, and in turn give American workers an advantage against their competitors in
the international marketplace.

Under the framework of the Montreal Protocol, U.S. industry has for years positioned itself as a
leader in the effort to develop beneficial technology transitions relating to the use of fluorocarbon
technologies, including air conditioning and refrigeration technologies. In fact, the Montreal Protocol
has its roots in the Reagan Administration and has enjoyed bipartisan support since its inception. This
leadership is due in part to the active participation of U.S. industry members with the government over
the 30-year history of the treaty and can only continue through Senate ratification of the Kigali
Amendment.

Right now, American companies and their 589,000 employees are poised to significantly
benefit from the transitions contemplated by the Kigali Amendment, transitions that other countries
already have in place. The Kigali Amendment is projected to increase U.S. manufacturing jobs by
33,000, increase exports by $4.8 billion, and improve the heating, ventilation, air-conditioning, and
refrigeration industry (HVACR) balance of trade. The failure to ratify this amendment could transfer
our American advantage to other countries, including China, which have been dumping outdated
products into the global marketplace and our backyard. Thankfully, there is a clear path forward to
protect American interests.

We urge you to send this amendment to the Senate for its consideration. The impacted
industries in our country played a major role in shaping this amendment and are supportive of its
ratification and implementation. The Kigali Amendment will protect American workers, grow our
economy, and improve our trade balance all while encouraging further innovation to strengthen
America’s leadership role. We look forward to working with you on this important effort to support
American jobs and technology.

Sincerely,

ém% Aesssn W Colllime

Susan M. Collins
United States Senator

Unted States Senator
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Bill Cassidy, M.D. Lindsey O. Graham
United States Senator United States Senator
LrsrMurkOwski ~ Johnny Isakson
United States Senator United States Senator

LJWGW'(M%, V]

Lamar Alexander Marco Rubio
United States Senator United States Senator

Tg.n-.‘ MO(‘!\- 2

Jerry Moran Tim Scott

United States Senator United States Senator
Roy Blunt\ Boozman
United States Senator United States Senator
Todd Yo

United States Senator
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